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Lea County Board of County Commissioners 
Regular Meeting 

Thursday, October 8, 2020 9:00 A.M. 
Lea County Historic Courthouse - Commission Chambers – 100 North Main, Lovington, New Mexico 

Notice of this Meeting has been given to the Public in Compliance with Section 10-15-4 NMSA 1978 
 

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid 
or service to attend or participate in the hearing or meeting, please contact the Lea County Manager’s office located in the Lea County Courthouse 
in Lovington, New Mexico at least one week prior to the meeting or as soon as possible.  Public documents, including the agenda and minutes, 
can be provided in various accessible formats.  Please contact the Lea County Manager’s Office at the Lea County Courthouse if a summary or 
other type of accessible format is needed. 
 

This Meeting is Open to the Public - No more than 10 Persons in a Meeting Space - Maintain 6 Feet Distance 
Multiple Public Areas Will Be Open in the Courthouse for the Public to View the Board Meeting 

 
 

AGENDA 
 

Call to Order ~ Roll Call ~ Pledge of Allegiance ~ Invocation 

Chair Rebecca Long, District 2; Vice Chair Dean Jackson, District 1 
Members:  Gary G. Eidson, District 3; Jonathan Sena, District 4; Richard Don Jones, District 5 
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ITEM 01: COMMISSION 

• Consideration of Lea County Resolution No. 20-OCT-208R Approving the 
September 17, 2020 Regular Meeting Minutes. 
 

• Public Comments (Non Agenda Items). 
 

• Commissioners and Manager Comments. 
 

• Consideration of Lea County Resolution No. 20-OCT-209R Approving the Lea 
County Board of County Commissioners Meeting Dates for Calendar Year 2021. 
(Sandrea Brito, Executive Coordinator) 

 
 

 ITEM 02: ACTION ITEMS 
• Consideration of Lea County Resolution No. 20-OCT-210R Approving a 

Recommendation from the Lea County Fair & Rodeo Board Authorizing 
Wednesday, August 4, 2021 as a “Free Gate Admission” Day During the 2021 Lea 
County Fair and PRCA Rodeo.  (Jim Kemp, Fairgrounds General Manager on behalf 
of Fair & Rodeo Board) 

 
• Consideration of Lea County Resolution No. 20-OCT-211R Approving a 

Recommendation from the Lea County Fair & Rodeo Board Authorizing an 
Agreement between Lea County and Marleah Cramer Photography for the Official 
Lea County Fair Photographer During the 2021 Lea County Fair & PRCA Rodeo. 
(Jim Kemp, Fairgrounds General Manager on behalf of Fair & Rodeo Board)  
 

• Consideration of Lea County Resolution No. 20-OCT-212R Approving a 
Recommendation from the Lea County Planning & Zoning Board for the Approval 
of the Preliminary Plat of Mesquite Draw Subdivision in Section 31, Township 17 
South, Range 31 East, N.M.P.M. in Lea County, New Mexico. (Bruce Reid, County 
Planner on Behalf of the Planning & Zoning Board) 
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 CLOSED SESSION 
COMMISSION MAY CONVENE IN CLOSED SESSION to Deliberate in 
Connection with an Administrative Adjudicatory Proceeding Namely a Request 
for Approval of a Preliminary Plat by Daniel Johncox for a Proposed Mesquite 
Draw Subdivision, as Authorized by NMSA 1978 Section 10-15-1 H (3). 
 
COMMISSION MAY CONVENE IN OPEN SESSION to take Action, if any, on 
the Closed Session Item(s). 

 
• Consideration of Lea County Resolution No. 20-OCT-213R Approving a Donation 

Contract between Lea County and the New Mexico Department of Transportation 
for Project Number 2101381 Parcel 5-TCP-3 as part of the Downtown Lovington 
Main Street Renovations. (Francisco Sanchez, Assistant District Engineer, New 
Mexico Department of Transportation and Jennifer Cortez, Right of Way 
Negotiator, New Mexico Department of Transportation) 
 

• Consideration of Lea County Resolution No. 20-OCT-214R Approving a 
Temporary Construction Permit Agreement between Lea County and the New 
Mexico Department of Transportation for Project Number 2101381 Parcel 5-TCP-
3 as part of the Downtown Lovington Main Street Renovations. (Francisco 
Sanchez, Assistant District Engineer, New Mexico Department of Transportation 
and Jennifer Cortez, Right of Way Negotiator, New Mexico Department of 
Transportation) 

 
• Consideration of Lea County Resolution No. 20-OCT-215R Approving Grant No. 

G19SN0017A Modification No. 4 Between Lea County and the Office of National 
Drug Control Policy Increasing Funds for the High Intensity Drug Trafficking Area 
(HIDTA) Region VI Awarded 01/01/2019 to 12/31/2020. (Wm Robert Sullivan, 
HIDTA Region VI Drug Task Force Commander) 
 

• Consideration of Lea County Resolution No. 20-OCT-216R Approving Grant No. 
G19SN0017A Modification No. 5 Between Lea County and the Office of National 
Drug Control Policy Increasing Funds for the High Intensity Drug Trafficking Area 
(HIDTA) Region VI Awarded 01/01/2019 to 12/31/2020. (Wm Robert Sullivan, 
HIDTA Region VI Drug Task Force Commander) 

 
• Consideration of Lea County Resolution No. 20-OCT-217R Approving the 

Submittal of a Grant Application and Agreement between Lea County and New 
Mexico Department of Transportation for the Safer New Mexico DWI Grant and 
Safety Funds for FY 2021 – 2022 to Include:  End Driving While Impaired (ENDWI) 
Project No. 01-AL-64-051; Buckle Up (BKLUP)/Click It or Ticket (CIOT) Project 
No. 01—OP-RF-051; and Selective Traffic Enforcement Program 
(STEP)/Summer Enforcement Period Project No. 01-PT-RF-051; for Total Funding 
Award of $25,783.00. (Chief Deputy Chan Kim, Sheriff’s Office) 

 
• Consideration of Lea County Resolution No. 20-OCT-218R Approving an 

Agreement between Lea County and Quay County to House Detainees at the Lea 
County Detention Center and Lea County Juvenile Detention Center. (Warden 
Ruben Quintana, Detention Center) 
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• Consideration of Lea County Resolution No. 20-OCT-219R Approving the 2021 Lea 

County Employee Calendar.  (Craig Bova, Human Resources Director) 
 

• Consideration of Lea County Resolution No. 20-OCT-220R Approving the Lea 
County Indigent Claims Burial/Cremation Report. (Chip Low, Finance Director) 

 
• Consideration of Lea County Resolution No. 20-OCT-221R Approving the Findings 

and Proposed Disposition of Inventory. (Chip Low, Finance Director) 
 

 
ITEM 03: DISCUSSION ITEMS 

• Discussion of General Obligation (Higher Ed) Bond C.  (Dr. Kelvin Sharp, President, 
New Mexico Junior College) 
 

• Discussion of the CARES Act Awards Funding.   
 
 

ITEM 04: OTHER BUSINESS 
 
 

 
ADJOURN 

 
 
 

 ~ Please join us at our next regular meeting on Thursday, October 22, 2020 at 9:00 A.M. ~ 

 



Consideration of Lea County Resolution No. 20-OCT-208R Approving the September 17, 2020 Regular
Meeting Minutes

LCBCC Regular Meeting 10-08-2020 Agenda Item 01.01.01
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-208R 
 

A RESOLUTION APPROVING THE LEA COUNTY 
BOARD OF COUNTY COMMISSIONERS MEETING MINUTES 

 
 
 WHEREAS, Section 10-15-1 through 10-15-4 of the Open Meetings Act (NMSA 1978), states that, 
except as may be otherwise provided in the Constitution or the provisions of the Open Meetings Act, all 
meetings of a quorum of members of any board, council, commission or other policy making body of any state 
or local public agency held for the purpose of formulating public policy, discussing public business or for the 
purpose of taking any action within the authority of or the delegated authority of such body, are declared to be 
public meetings open to the public at all times; and 
 
 WHEREAS the board, commission or other policy making body shall keep written minutes of all its 
meetings. The minutes shall include at a minimum the date, time and place of the meeting, the names of 
members in attendance and those absent, the substance of the proposals considered and a record of any 
decisions and votes taken that show how each member voted; and 
 
 WHEREAS all minutes are open to public inspection. Draft minutes shall be prepared within ten 
working days after the meeting and shall be approved, amended or disapproved at the next meeting where a 
quorum is present. Minutes shall not become official until approved by the policymaking body; and 
  
 WHEREAS, NMSA 1978, Section 4-38-12 as amended, allows the County Commission to establish 
rules and regulations to govern the transaction of county business in these meetings. 
  
 NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lea County that 
the attached minutes are hereby approved. 

 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

____________________________    _____________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
____________________________    _____________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
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_______________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 

 

 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 

 

 



Minutes of Meeting  
Lea County Board of Commissioners 

September 17, 2020 
 

Chair Long called the meeting to order at 9:00 a.m. in the Lea County 
Courthouse. 

 Commissioners present were, to wit: Vice Chair Dean Jackson, District 1, 
Chair Rebecca Long, District 2, Commissioner Gary G. Eidson, District 3, 
Commissioner Jonathan Sena, District 4, and Commissioner Richard Don Jones, 
District 5.   

 Also present were Lea County Manager Michael P. Gallagher II, and Lea 
County Attorney John W. Caldwell. 

 Commissioner Jones led the Pledge of Allegiance followed by the 
Invocation by Commissioner Sena.  

   
ITEM 01: COMMISSION  
 

• Consideration of Lea County Resolution No. 20-SEP-186R Approving the 
Following Meeting Minutes: 

 August 20, 2020 Regular Meeting 
 September 8, 2020 Special Meeting 

 
Chair Long asked if there were any public comments concerning this agenda 

item. Commissioner Eidson moved to approve Lea County Resolution No. 20-
Sep-186R Approving the August 20, 2020 Regular Meeting Minutes.  The motion 
was seconded by Commissioner Sena. Secretary polled the Commission. Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed.  

 
Chair Long asked if there were any public comments concerning this agenda 

item. Vice Chair Jackson moved to approve Lea County Resolution No. 20-Sep-
186R Approving the September 8, 2020 Special Meeting Minutes.  The motion 
was seconded by Commissioner Eidson. Secretary polled the Commission. Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed.  

 
• Public Comments    
   
 Pam Matthews made comments in regards to the approval of subdivisions by the 

Lea County Planning and Zoning Board. 
 
 Wanda Kelton made comments in the regards to the behavior of the Lea County 

Planning and Zoning Board during the duration of the Planning and Zoning 
Meeting that took place on September 8, 2020. 
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• Commissioner and Manager Comments 
 
 Commissioner Eidson stated to keep educators in mind. 
 

Commissioner Jones compared the opening of Texas schools to New Mexico 
Schools. 

  
Commissioner Sena commented on the difficulty of the Covid-19 school situation 
on parents and teachers. 

 
 Vice Chair Jackson encouraged everyone to get out to vote.  
 
 Chair Long commented on wanting town hall meetings again. 
 

• Consideration of Lea County Resolution No. 20-SEP-187R Approving the Lea 
County Indigent Claims Burial/Cremation Report. (Chip Low, Finance Director) 

 
Director Low requested approval. Chair Long asked if there were any 

public comments regarding this agenda item. Vice Chair Jackson moved to 
approve Lea County Resolution No. 20-SEP-187R Approving the Lea County 
Indigent Claims Burial/Cremation Report. The motion was seconded by Sena.  
Secretary polled the Commission.  Chair Long, yes; Vice Chair Jackson, yes; 
Commissioner Eidson, yes; Commissioner Sena, yes; Commissioner Jones, yes.  
The motion passed. 

 
ITEM 02: ACTION ITEMS 
 

• Consideration of Lea County Resolution No. 20-SEP-188R Approving the 
Retirement of Lea County Drug Task Force’s Canine Rocky. (Sean Roach, 
Commander, Lea County Drug Task Force Commander) 

 
Commander Roach requested approval. Chair Long asked if there were 

any public comments regarding this agenda item. Vice Chair Jackson moved to 
approve Lea County Resolution No. 20-SEP-188R Approving the Retirement of 
Lea County Drug Task Force’s Canine Rocky. The motion was seconded by 
Commissioner Eidson.  Secretary polled the Commission.  Chair Long, yes; Vice 
Chair Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-189R Approving Grant No. 
G20SN0017A Modification No. 1 Between Lea County and the Office of National 
Drug Control Policy Increasing Funds for the High Intensity Drug Trafficking Area 
(HIDTA) Region VI Awarded 01/01/2020 to 12/31/2021. (Wm Robert Sullivan, 
HIDTA Region VI Drug Task Force Commander) 
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Commander Sullivan requested approval. Chair Long asked if there were 
any public comments regarding this agenda item. Commissioner Eidson moved 
to approve Lea County Resolution No. 20-SEP-189R Approving Grant No. 
G20SN0017A Modification No. 1 Between Lea County and the Office of National 
Drug Control Policy Increasing Funds for the High Intensity Drug Trafficking Area 
(HIDTA) Region VI Awarded 01/01/2020 to 12/31/2021. The motion was 
seconded by Vice Chair Jackson.  Secretary polled the Commission.  Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-190R Approving a 
Recommendation from the Lea County Fair & Rodeo Board Authorizing the 3rd 
Option to Renew Agreement between Lea County and Pete Carr Pro Rodeo as 
Stock Contractor for the 2021 Lea County Fair & PRCA Rodeo. (Jim Kemp, 
General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-190R Approving a 
Recommendation from the Lea County Fair & Rodeo Board Authorizing the 3rd 
Option to Renew Agreement between Lea County and Pete Carr Pro Rodeo as 
Stock Contractor for the 2021 Lea County Fair & PRCA Rodeo. The motion was 
seconded by Commissioner Jones.  Secretary polled the Commission.  Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-191R Approving a 
Recommendation from the Lea County Fair & Rodeo Board Authorizing an 
Agreement between Lea County and Stilt Circus, Inc., as Strolling Entertainment 
During the 2021 Lea County Fair & PRCA Rodeo. (Jim Kemp, General Manager, 
Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Commissioner Eidson 
moved to approve Lea County Resolution No. 20-SEP-191R Approving a 
Recommendation from the Lea County Fair & Rodeo Board Authorizing an 
Agreement between Lea County and Stilt Circus, Inc., as Strolling Entertainment 
During the 2021 Lea County Fair & PRCA Rodeo. The motion was seconded by 
Commissioner Jones.  Secretary polled the Commission.  Chair Long, yes; Vice 
Chair Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 
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• Consideration of Lea County Resolution No. 20-SEP-192R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Ted Harbin as Rodeo Media Specialist During the 2021 
Lea County Fair & PRCA Rodeo. (Jim Kemp, General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Commissioner Jones 
moved to approve Lea County Resolution No. 20-SEP-192R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Ted Harbin as Rodeo Media Specialist During the 2021 
Lea County Fair & PRCA Rodeo. The motion was seconded by Vice Chair 
Jackson.  Secretary polled the Commission.  Chair Long, yes; Vice Chair 
Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 
 
• Consideration of Lea County Resolution No. 20-SEP-193R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for a $3,000.00 
Payout for the WPRA Women’s Breakaway Roping During the 2021 Lea County 
Fair & PRCA Rodeo. (Jim Kemp, General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-193R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for a $3,000.00 
Payout for the WPRA Women’s Breakaway Roping During the 2021 Lea County 
Fair & PRCA Rodeo. The motion was seconded by Commissioner Jones.  
Secretary polled the Commission.  Chair Long, yes; Vice Chair Jackson, yes; 
Commissioner Eidson, yes; Commissioner Sena, yes; Commissioner Jones, yes.  
The motion passed. 
 
• Consideration of Lea County Resolution No. 20-SEP-194R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Reita Creek Scoreboard to Provide Video Screen and 
Production During the 2021 Lea County and PRCA Rodeo. (Jim Kemp, General 
Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-194R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Reita Creek Scoreboard to Provide Video Screen and 
Production During the 2021 Lea County and PRCA Rodeo. The motion was 
seconded by Commissioner Eidson.  Secretary polled the Commission.  Chair 
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Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed. 
 
• Consideration of Lea County Resolution No. 20-SEP-195R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Wally Roberts to Provide the VIP Catering Services 
During the 2021 Lea County and PRCA Rodeo. (Jim Kemp, General Manager, 
Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-195R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Wally Roberts to Provide the VIP Catering Services 
During the 2021 Lea County and PRCA Rodeo. The motion was seconded by 
Commissioner Jones.  Secretary polled the Commission.  Chair Long, yes; Vice 
Chair Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-196R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Ryan Killingsworth to Provide the Arena Rodeo Sound 
Production Services During the 2021 Lea County and PRCA Rodeo. (Jim Kemp, 
General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Commissioner Eidson 
moved to approve Lea County Resolution No. 20-SEP-196R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Ryan Killingsworth to Provide the Arena Rodeo Sound 
Production Services During the 2021 Lea County and PRCA Rodeo. The motion 
was seconded by Vice Chair Jackson.  Secretary polled the Commission.  Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-197R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Andy Stewart as the Rodeo Announcer During the 
2021 Lea County and PRCA Rodeo. (Jim Kemp, General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Commissioner Jones 
moved to approve Lea County Resolution No. 20-SEP-197R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Andy Stewart as the Rodeo Announcer During the 
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2021 Lea County and PRCA Rodeo. The motion was seconded by 
Commissioner Sena.  Secretary polled the Commission.  Chair Long, yes; Vice 
Chair Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-198R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Jacob King as a Rodeo Bullfighter During the 2021 Lea 
County and PRCA Rodeo. (Jim Kemp, General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-198R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Jacob King as a Rodeo Bullfighter During the 2021 Lea 
County and PRCA Rodeo. The motion was seconded by Commissioner Jones.  
Secretary polled the Commission.  Chair Long, yes; Vice Chair Jackson, yes; 
Commissioner Eidson, yes; Commissioner Sena, yes; Commissioner Jones, yes.  
The motion passed. 
 
• Consideration of Lea County Resolution No. 20-SEP-199R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Clay Heger as a Rodeo Bullfighter During the 2021 Lea 
County and PRCA Rodeo. (Jim Kemp, General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-199R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Clay Heger as a Rodeo Bullfighter During the 2021 Lea 
County and PRCA Rodeo. The motion was seconded by Commissioner Eidson.  
Secretary polled the Commission.  Chair Long, yes; Vice Chair Jackson, yes; 
Commissioner Eidson, yes; Commissioner Sena, yes; Commissioner Jones, yes.  
The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-200R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Peggy Gander dba Cowboy Images as the Rodeo 
Photographer During the 2021 Lea County and PRCA Rodeo. (Jim Kemp, 
General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-200R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
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between Lea County and Peggy Gander dba Cowboy Images as the Rodeo 
Photographer During the 2021 Lea County and PRCA Rodeo. The motion was 
seconded by Commissioner Jones.  Secretary polled the Commission.  Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-201R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Cody Sosebee as the Barrelman/Rodeo Act During the 
2021 Lea County and PRCA Rodeo. (Jim Kemp, General Manager, Fairgrounds) 

 
General Manager Kemp requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-201R Approving a 
Recommendation from the Lea County Fair & Rodeo Board for an Agreement 
between Lea County and Cody Sosebee as the Barrelman/Rodeo Act During the 
2021 Lea County and PRCA Rodeo. The motion was seconded by 
Commissioner Jones.  Secretary polled the Commission.  Chair Long, yes; Vice 
Chair Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-202R Approving Lea 
County’s Infrastructure Capital Improvements Plan (ICIP) FY 2022 – 2026. 
(Michael Gallagher, County Manager) 

 
County Manager Gallagher requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-202R Approving Lea 
County’s Infrastructure Capital Improvements Plan (ICIP) FY 2022 – 2026. The 
motion was seconded by Commissioner Jones.  Secretary polled the 
Commission.  Chair Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, 
yes; Commissioner Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-203R Approving a Grant 
Agreement between Lea County and New Mexico Department of Finance and 
Administration for the Local Government CARES Act Awards Funding. (Michael 
Gallagher, County Manager) 

 
County Manager Gallagher requested approval. Chair Long asked if there 

were any public comments regarding this agenda item. Commissioner Eidson 
moved to approve Lea County Resolution No. 20-SEP-203R Approving a Grant 
Agreement between Lea County and New Mexico Department of Finance and 
Administration for the Local Government CARES Act Awards Funding. The 
motion was seconded by Commissioner Sena.  Secretary polled the 
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Commission.  Chair Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, 
yes; Commissioner Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-204R Approving the 2020 
– 2021 2nd Option to Renew Agreement between Lea County and Keefe 
Commissary Network LLC/Trinity Services Group for Detainee Commissary and 
Food Cart Services at the Lea County Detention Center. (Ruben Quintana, 
Warden) 

 
Warden Quintana requested approval. Chair Long asked if there were any 

public comments regarding this agenda item. Vice Chair Jackson moved to 
approve Lea County Resolution No. 20-SEP-204R Approving the 2020 – 2021 
2nd Option to Renew Agreement between Lea County and Keefe Commissary 
Network LLC/Trinity Services Group for Detainee Commissary and Food Cart 
Services at the Lea County Detention Center. The motion was seconded by 
Commissioner Eidson.  Secretary polled the Commission.  Chair Long, yes; Vice 
Chair Jackson, yes; Commissioner Eidson, yes; Commissioner Sena, yes; 
Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-205R Approving a 
Memorandum of Understanding between Lea County and Lovington Municipal 
School District for Educational Services at the Lea County Detention Center. 
(Ruben Quintana, Warden) 

 
Warden Quintana requested approval. Chair Long asked if there were any 

public comments regarding this agenda item. Commissioner Sena moved to 
approve Lea County Resolution No. 20-SEP-205R Approving a Memorandum of 
Understanding between Lea County and Lovington Municipal School District for 
Educational Services at the Lea County Detention Center. The motion was 
seconded by Vice Chair Jackson.  Secretary polled the Commission.  Chair 
Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, yes; Commissioner 
Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
• Consideration of Lea County Resolution No. 20-SEP-206R Ratifying an 
Emergency Purchase for a Water Tank for the Lea County Detention Center. 
(Edmundo Lara, Interim Facilities Director) 

 
Interim Facilities Director Lara requested approval. Chair Long asked if 

there were any public comments regarding this agenda item. Vice Chair Jackson 
moved to approve Lea County Resolution No. 20-SEP-206R Ratifying an 
Emergency Purchase for a Water Tank for the Lea County Detention Center.  
The motion was seconded by Commissioner Jones.  Secretary polled the 
Commission.  Chair Long, yes; Vice Chair Jackson, yes; Commissioner Eidson, 
yes; Commissioner Sena, yes; Commissioner Jones, yes.  The motion passed. 
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• Consideration of Lea County Resolution No. 20-SEP-207R Authorizing Lea 
County’s Fiscal Year 2020 – 2021 1st Quarter Payment and Certification for the 
Safety Net Care Pool Fund. (Chip Low, Finance Director) 

 
Director Low requested approval. Chair Long asked if there were any 

public comments regarding this agenda item. Chair Long moved to approve Lea 
County Resolution No. 20-SEP-207R Authorizing Lea County’s Fiscal Year 2020 
– 2021 1st Quarter Payment and Certification for the Safety Net Care Pool Fund.  
The motion was seconded by Vice Chair Jackson.  Secretary polled the 
Commission.  Chair Long, yes; Vice Chair Jackson, no; Commissioner Eidson, 
no; Commissioner Sena, yes; Commissioner Jones, yes.  The motion passed. 

 
 
ITEM 03: DISCUSSION ITEMS  
 

• Discussion of Lea County’s Financial Report (August 2020). (Chip Low, Finance 
Director) 
 
Director Low presented a discussion of Lea County’s Financial Report (August 
2020). 

 
• Discussion of Lea County’s Accounts Payable (August 2020). (Chip Low, 
Finance Director) 
 
Director Low presented a discussion of Lea County’s Accounts Payable (August 
2020). 

 
ITEM 04: EXECUTIVE SESSION 
  
 • Board of County Commissioners 
 

• Pursuant to Section 10-15-1 (H7), (H8), of the New Mexico Statutes 
Annotated (NMSA) 1978; to Discuss Threatened Litigation in which the 
County May Become a Participant Involving Development, as Authorized 
by the NMSA 1978 § 10-15-1 H (7) and (8). 

 
• At 10:22 a.m. Vice Chair Jackson moved to convene in Executive Session 
pursuant to Section 10-15-1 (H7), (H8), of the New Mexico Statutes 
Annotated (NMSA) 1978; to Discuss Threatened Litigation in which the 
County May Become a Participant Involving Development as Authorized by 
the Open Meetings Act. The motion was seconded by Commissioner Eidson. 
Secretary polled the Commission.  Chair Long, yes; Vice Chair Jackson, yes; 
Commissioner Sena, yes; Commissioner Eidson, yes; Commissioner Jones, yes.  
The motion passed. 
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The meeting reconvened at 12:43 p.m. 
 
 Let the record reflect that only those matters announced in the motion to 
go into closed session were discussed.  

 
 
ITEM 05: OTHER BUSINESS 
 
 There was no other business 
 
 
The meeting was adjourned at 12:43 p.m. 
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BOARD OF COUNTY COMMISSIONERS 
LEA COUNTY, NEW MEXICO 

 ________________________________ 

 Rebecca Long, Chair 

 

 ________________________________ 

 Dean Jackson, Vice Chair 

  

 ________________________________ 

 Gary G. Eidson, Member 

    

 ________________________________ 

 Jonathan Sena, Member 

 

   ________________________________  

 Richard Don Jones, Member 

 

 

  

ATTEST:  Keith Manes  

Lea County Clerk   

_____________________________ 

Hollye Shearer   



Public Comments (Non Agenda Items)

LCBCC Regular Meeting 10-08-2020 Agenda Item 01.02.01





PHONE EMAIL COMMENT SUBJECT

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Lea County Board of County Commissioners

Lea County Courthouse - Commission Chambers - 100 North Main Avenue, Lovington, New Mexico

Regular Meeting
Thursday, October 8, 2020  9:00 A.M.

Public Comments - Sign In Sheet
NAME











Commissioners and Manager Comments

LCBCC Regular Meeting 10-08-2020 Agenda Item 01.03.01





Consideration of Lea County Resolution No. 20-OCT-209R Approving the Lea County Board of
County Commissioners Meeting Dates for Calendar Year

LCBCC Regular Meeting 10-08-2020 Agenda Item 01.04.01

LCBCC 2021 Meetings (Proposed)
Regular Meetings: 19
Special Meetings Set: 2 Certify Canvass of Elections
Special Meetings Pending: 1 Certify Canvass of HMS Special Election
Special Meetings Pending: 1 in September to Certify Tax Rates
Total Meetings: 23 (Including Pending Special Meetings)

 Thursday, January 14, 2021 9:00 A.M.
 Thursday, February 4, 2021 9:00 A.M.
 Thursday, February 18, 2021 9:00 A.M.
 Thursday, March 4, 2021 9:00 A.M.
 Thursday, March 11, 2021 9:00 A.M. (Special Mtg - Certify Canvass)
 Thursday, March 18, 2021 9:00 A.M.
 Thursday, April 8, 2021 9:00 A.M.
 Thursday, April 22, 2021 9:00 A.M.
 Thursday, May 6, 2021 9:00 A.M.
 Thursday, May 20, 2021 9:00 A.M.
 Thursday, June 10, 2021 9:00 A.M.
 Thursday, July 22, 2021 9:00 A.M.
 Thursday, August 19, 2021 9:00 A.M.
 Thursday, September 2, 2021 9:00 A.M.
 Thursday, September 23, 2021 9:00 A.M.
 Thursday, October 7, 2021 9:00 A.M.
 Thursday, October 21, 2021 9:00 A.M.
 Thursday, November 4, 2021 9:00 A.M.
 Wednesday, November 10, 2021 9:00 A.M. (Special Mtg - Certify Canvass)
 Thursday, November 18, 2021 9:00 A.M.
 Thursday, December 9, 2021 9:00 A.M.
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-209R 
 

A RESOLUTION APPROVING THE LEA COUNTY BOARD OF COUNTY COMMISSIONERS 
2021 MEETING DATES AND TIMES 

 
 
 WHEREAS, Section 10-15-1 through 10-15-4 of the Open Meetings Act (NMSA 1978), states that, 
except as may be otherwise provided in the Constitution or the provisions of the Open Meetings Act, all 
meetings of a quorum of members of any board, council, commission or other policy making body of any state 
or local public agency held for the purpose of formulating public policy, discussing public business or for the 
purpose of taking any action within the authority of or the delegated authority of such body, are declared to be 
public meetings open to the public at all times; and 
 
 WHEREAS, any meetings subject to the Open Meetings Act at which the discussion or adoption of any 
proposed resolution, rule, regulation or formal action occurs shall be held only after reasonable notice to the 
public; and 
 
 WHEREAS, the Open Meetings Act, NMSA 1978, Section 10-15-1(D), requires the Board of County 
Commissioners of Lea County (“County Commission”) to determine annually what constitutes reasonable 
notice of its public meetings; and 
  
 WHEREAS the Board of County Commissioners of Lea County have set/confirmed the following 
meeting dates: 
 

 Thursday, January 14, 2021 9:00 A.M. 
 Thursday, February 4, 2021 9:00 A.M.  
 Thursday, February 18, 2021 9:00 A.M. 
 Thursday, March 4, 2021 9:00 A.M. 
 Thursday, March 11, 2021 9:00 A.M. (Special Mtg – Certify Canvass) 
 Thursday, March 18, 2021 9:00 A.M. 
 Thursday, April 8, 2021 9:00 A.M. 
 Thursday, April 22, 2021 9:00 A.M. 
 Thursday, May 6, 2021 9:00 A.M. 
 Thursday, May 20, 2021 9:00 A.M. 
 Thursday, June 10, 2021 9:00 A.M. 
 Thursday, July 22, 2021 9:00 A.M. 
 Thursday, August 19, 2021 9:00 A.M. 
 Thursday, September 2, 2021 9:00 A.M. 
 Thursday, September 23, 2021 9:00 A.M. 
 Thursday, October 7, 2021 9:00 A.M. 
 Thursday, October 21, 2021 9:00 A.M. 
 Thursday, November 4, 2021 9:00 A.M.  
 Wednesday, November 10, 2021 9:00 A.M. (Special Mtg – Certify Canvass) 
 Thursday, November 18, 2021 9:00 A.M. 
 Thursday, December 9, 2021 9:00 A.M. 
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 NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lea County that 
the above mentioned meeting dates are hereby confirmed: 
 
 PASSED and APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 

 

 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 
 



Lea County Board of County Commissioners
2021 Commission Meeting Calendar

NOTES
S M T W T F S S M T W T F S S M T W T F S LCBCC Meetings

1 2  1 2 3 4 5 6  1 2 3 4 5 6 Employee Holidays
3 4 5 6 7 8 9 7 8 9 10 11 12 13 7 8 9 10 11 12 13 NMC Meetings

10 11 12 13 14 15 16 14 15 16 17 18 19 20 14 15 16 17 18 19 20 NACo Meetings
17 18 19 20 21 22 23 21 22 23 24 25 26 27 21 22 23 24 25 26 27 Elections
24 25 26 27 28 29 30 28 28 29 30 31 LC Annual Employee Luncheon Mtg
31       

Regular Meetings: 19
S M T W T F S S M T W T F S S M T W T F S Special Meetings Set: 2 - Certify Canvass of Elections

1 2 3 1  1 2 3 4 5 Special Meetings Pending: 1 - Certify Canvass of HMS Special Election 
4 5 6 7 8 9 10 2 3 4 5 6 7 8 6 7 8 9 10 11 12 Special Meetings Pending: 1 in September - Certify Tax Rates

11 12 13 14 15 16 17 9 10 11 12 13 14 15 13 14 15 16 17 18 19 Total Meetings:  23 (Including Pending Special Meetings)
18 19 20 21 22 23 24 16 17 18 19 20 21 22 20 21 22 23 24 25 26
25 26 27 28 29 30 23 24 25 26 27 28 29 27 28 29 30

  30 31       
MISSING:

S M T W T F S S M T W T F S S M T W T F S NMCIA Membership Meetings & NMCIA Board Meetings 
1 2 3 1 2 3 4 5 6 7 1 2 3 4 NMC BOD Meetings, NMC Executive Committee Meetings 

4 5 6 7 8 9 10 8 9 10 11 12 13 14 5 6 7 8 9 10 11 NMC Legislative District Meetings, NMC Advisory Council Meetings
11 12 13 14 15 16 17 15 16 17 18 19 20 21 12 13 14 15 16 17 18 NMC BIPO
18 19 20 21 22 23 24 22 23 24 25 26 27 28 19 20 21 22 23 24 25 NMEdge Classes
25 26 27 28 29 30 31 29 30 31 26 27 28 29 30 NM Governor's Prayer Breakfast

    Municipal Elections (For Canvass by Board)
NACo WIR Annual Conference

S M T W T F S S M T W T F S S M T W T F S NMML Annual Conference
1 2 1 2 3 4 5 6 1 2 3 4 PBPA Annual Conference

3 4 5 6 7 8 9 7 8 9 10 11 12 13 5 6 7 8 9 10 11 NMIFC Annual Conference
10 11 12 13 14 15 16 14 15 16 17 18 19 20 12 13 14 15 16 17 18 NM Wildland Urban Fire (WUF) Summitt
17 18 19 20 21 22 23 21 22 23 24 25 26 27 19 20 21 22 23 24 25 IAFE Convention
24 25 26 27 28 29 30 28 29 30 26 27 28 29 30 31 PRCA Conference
31       

  

OCTOBER

JANUARY

APRIL MAY JUNE

JULY AUGUST SEPTEMBER

NOVEMBER DECEMBER

FEBRUARY MARCH



Consideration of Lea County Resolution No. 20-OCT-210R Approving a Recommendation from the
Lea County Fair & Rodeo Board Authorizing Wednesday, August 4, 2021 as a “Free Gate Admission”
Day During the 2021 Lea County Fair and PRCA Rodeo

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.01.01

“Traditions We Treasure”
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-210R 
 

A RESOLUTION APPROVING A RECOMMENDATION FROM THE LEA COUNTY FAIR & RODEO 
BOARD AUTHORIZING WEDNESDAY, AUGUST 4, 2021 AS A “FREE GATE ADMISSION DAY” 

DURING THE 2021 LEA COUNTY FAIR AND PRCA RODEO 
 
 

WHEREAS, the Board of Commissioners of Lea County, as governing body of Lea County, owns 
and operates the Lea County Fairgrounds; and                                           

 
WHEREAS, the Board of County Commissioners of Lea County has appointed the Lea County Fair 

and Rodeo Board to advise the Commission on the operation of the annual Lea County Fair and PRCA 
Rodeo; and                                           

 
WHEREAS, on September 14, 2020, the Lea County Fair and Rodeo Board voted to recommend 

that the Board of County Commissioners of Lea County approve Wednesday, August 4, 2021 as “Free 
Gate Admission Day” during the 2021 Lea County Fair & PRCA Rodeo. 

 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County that Wednesday, August 4, 2021 as “Free Gate Admission Day” during the 2021 Lea County Fair & 
PRCA Rodeo is hereby approved.                                                    

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED, APPROVED AND ADOPTED on this 8th day of October, 2020, by the Lea County Board 
of County Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
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ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



No discussion.

Pat Sims made motion to approve box seat rate of $360 for 2021. Brian Pointer seconded the
motion; motion carried unanimously.

Consideration of Approval to renew 2021 LCFR Gate Entry Dates & Fees

No discussion.

Pat Sims made motion to approve pricing as follows: Gate Fees (Adults 13+: $10; Children 6-12:
$5; Children 5 & Under: Free); Free Day Wednesday, August 4th; Charge dates of July 30th-31't,
August 3"d, August Sth thru 7th from 5PM to 1lPM. Marcy Butts seconded the motion; motion
carried unanimously.

Consideration of Approvalof the 2021 LCFR RV Application

Vice Chairman Trey Kerby stated the only change to the application was the addition of asking applicant
how many slides are on the rv.

Marcy Butts made motion to approve the202l RV Application. Brian Pointer seconded the motion;
motion carried unanimously.

Consideration of Approval of the 2021 LCFR Vendor Applications

No changes were made to the applications from the previous year. No further discussion.

Pat Sims made motion to approv e the 2021 Vendor Applications. Brian Pointer seconded the
motionl motion carried unanimously.

Consideration of Approval of the 2021Fair Photographer, Marleah Cramer

No discussion.

Brian Pointer made motion to approve Marleah Cramer as the 202lFair Photographer. Marcy
Butts seconded the motion; motion carried unanimously.

Consideration of Approval of Enterlainment Caterer

Vice Chairman Trey Kerby stated that it has become increasingly difficult to find a caterer for the
entertainment. Mr. Kerby mentioned there is a buy out on the entertainment contract, but as far as pricing,
that is still unknown. He encouraged members to research other caterers as a possibility for next year.

Pat Sims made motion to table approval until next meeting. Brian Pointer seconded the motion;
motion carried unanimously.

Consideration of Approval of IAFE/PRCA Attendees

Vice Chairman Trey Kerby asked board members if they were interested in attending the IAFE or PRCA
Convention in November/December. Mr. Kerby is interested ir-r attending the PRCA Convention sir-rce he
is the chairman of the Rodeo Committee. Kris Allen, Tyson Pierce and Larry Wheeler are interested in
the PRCA Convention as well. Mr. Kerby asked other member to consider affending IAFE;those
interested will be chosen at the next meeting.

Pat Sims made motion to table approving attendees. Marcy Butts seconded the motionl motion
carried unanimously.

ITEM 03: DISCUSSION ITEMS

o Discussion of Livestock Sale Outstanding

District 1: Vice Chairman Trey I(erby & Chairman Larry Wheeler - District 2: Kris Allen & Rick Schaap
District 3: Todd Roberson & Brian Pointer - District 4: Vivian Flemens & Tyson Pierce - District 5: Pat Sims & Marcy Butts

LCFB Meeting Minutes -Septernber 14,2020 Page 2 of3



Consideration of Lea County Resolution No. 20-OCT-211R Approving a Recommendation from the
Lea County Fair & Rodeo Board Authorizing an Agreement between Lea County and Marleah Cramer
Photography for the Official Lea County Fair Photographer During the 2021 Lea County Fair & PRCA
Rodeo

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.02.01

“Traditions We Treasure”
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-211R 
 

A RESOLUTION APPROVING A RECOMMENDATION FROM THE LEA COUNTY FAIR & RODEO 
BOARD AUTHORIZING AN AGREEMENT BETWEEN LEA COUNTY AND MARLEAH CRAMER 

PHOTOGRAPHY FOR THE OFFICIAL LEA COUNTY FAIR PHOTOGRAPHER DURING THE 
2021 LEA COUNTY FAIR & PRCA RODEO 

 
 

WHEREAS, the Board of Commissioners of Lea County, as governing body of Lea County, owns 
and operates the Lea County Fairgrounds; and                                           

 
WHEREAS, the Board of County Commissioners of Lea County has appointed the Lea County Fair 

and Rodeo Board to advise the Commission on the operation of the annual Lea County Fair and PRCA 
Rodeo; and                                           

 
WHEREAS, on September 14, 2020, the Lea County Fair and Rodeo Board voted to recommend 

that the Board of County Commissioners of Lea County approve an agreement between Lea County and 
Marleah Cramer Photography for the Official Lea County Fair Photographer during the 2021 Lea County 
Fair & PRCA Rodeo. 

 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County that an agreement between Lea County and Marleah Cramer Photography for the Official Lea 
County Fair Photographer during the 2021 Lea County Fair & PRCA Rodeo is hereby approved.                                                    

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
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________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
 
 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



________________________

Marleah Cramer Lea County Representative
________________________



No discussion.

Pat sims made motion to approve box seat rate of $360 for zL2l,Brian pointer seconded themotion; motion carried unanimously.
o consideration of Approvalto renew 2021 LCFR Gate Entry Dates & Fees

No discussion.

Pat sims made motio-n to approve pricing as follows: Gate Fees (Adults 13+: $10; chitdren 6-12:$5; Children 5 & under: Free); rree_nay wednesday, August 4th; charge dates of July 30th-31.t,August 3'd, August 5th thru 7th from 5PM to llPM. Mr..y Butts seconded the motion; motioncarried unanimously.

o consideration of Approvar of the2021LCFR RV Apprication
vice chairman Trey Kerby stated the only change to the application was the addition of asking applicanthow many slides are on the rv.

Marcy Butts made motion to approve the202lRV Application. Brian pointer seconded the motion;motion carried unanimously.

o consideration of Approval of the20zl LCFR vendor Applications
No changes were made to the applications from the previous year. No further discussion.
Pat Sims made motion to approve the 2021Vendor Applications. Brian pointer seconded themotion; motion carried unanimously.

o consideration of Approvar of the 2L2rRairphotographer, Marreah cramer
No discussion.

Brian Pointer made motion to approve Marleah cramer as the 202lFairphotographer. MarcyButts seconded the motion; motion carried unanimously.
o Consideration of Approval of Entertainment Caterer

vice chairman Trey Ke.by stated that it has become increasingly difficult to find a catercrfor theentertainment' Mr' Kerby mentioned there is a buy out on the entertainment contract, but as far as pricing,that is still unknown' He encouraged members to iesearch other caterers as a possibility for next year.
Pat sims made motion to table approval until next meeting. Brian pointer seconded the motion;motion carried unanimously.

o Consideration of Approval of IAFE/pRCA Attendees

vice chairman Trey Kerby asked board members if they were interested in attending the IAFE or pRCA
convention in November/December. Mr. Kerby is interested in aftending the pRCA convention since heis the chairman of the Rodeo committee. Kris illen, ry*n pi".. e and,Larry wheeler are interested inthe PRCA Convention as well. Mr. Kerby asked other member to consider attending IAFE; thoseinterested will be chosen at the next.""iing.
Pat sims made motion to table approving attendees. Marcy Butts seconded the motion; motioncarried unanimously.

ITEM 03: DISCUSSION ITEMS
o Discussion of Livestock Sale Outstanding

District l: Vice Chairman Trey I(erby & chairman Lar.ry wheeler - District 2:District 3: Todd Roberson & Brian Poinier ^" District 4: vivian Flemens & Tyson pierce -

LCFB Meeting Minutes -septemb er 14,2020

Kris Allen & Rick Schaap
District 5: Pat Sims & Marcy Butts
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Consideration of Lea County Resolution No. 20-OCT-212R Approving a Recommendation from
the Lea County Planning & Zoning Board for the Approval of the Preliminary Plat of Mesquite
Draw Subdivision in Section 31, Township 17 South, Range 31 East, N.M.P.M. in Lea County,
New Mexico

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.03.01

1



Consideration of Lea County Resolution No. 20-OCT-212R Approving a Recommendation from the Lea County
Planning & Zoning Board for the Approval of the Preliminary Plat of Mesquite Draw Subdivision in Section 31,
Township 17 South, Range 31 East, N.M.P.M. in Lea County, New Mexico

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.03.02

2

Mesquite Draw 
Subdivision

Plat



Consideration of Lea County Resolution No. 20-OCT-212R Approving a Recommendation from the Lea County
Planning & Zoning Board for the Approval of the Preliminary Plat of Mesquite Draw Subdivision in Section 31,
Township 17 South, Range 31 East, N.M.P.M. in Lea County, New Mexico

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.03.03

3

Preliminary Plat for Mesquite Draw Subdivision
 Owner: YMH Inc. of Hobbs
 Location: Proposed Type 2 subdivision is located

on Alabama Street in the north Hobbs area east of
Matt Drive.

 Type 2 Subdivision has 25-499 lots with the
smallest lot being less than 10 acres.

 Lots: 31 lots
 Size: 78 acres with smallest lot being 2.001 acres.
 Two Public Hearing were conducted by the Lea

County Planning and Zoning Board(LCPZB) on
June 23, 2020 & September 8, 2020.

 The second hearing was conducted after the
original preliminary plat lots were increased to at
least 2.001 acres in area.

 All required notifications to the developer, state
agencies, adjacent properties owners, and for
public hearing were completed in accordance
with the Lea County Subdivision Regulations.

 On September 8, 2020, the LCPZB voted to
recommend the approval of the Preliminary Plat
of the Mesquite Draw Subdivision to the Lea
County Board of Commissioners.



Consideration of Lea County Resolution No. 20-OCT-212R Approving a Recommendation from the Lea County
Planning & Zoning Board for the Approval of the Preliminary Plat of Mesquite Draw Subdivision in Section 31,
Township 17 South, Range 31 East, N.M.P.M. in Lea County, New Mexico
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4

Preliminary Plat Process
 The subdivision process is outlined in the Lea County

Ordinance 35 adopted in May of 1997.
 Application, documentation, and fees is submitted to

county. County has 30 working days to deem
preliminary plat application complete.

 County has 10 working days to forward
documentation to the state and local agencies.

 Subdivider must submit documentation to state
agencies for review. This includes

 New Mexico State Engineer Office – Water
Availability.

 New Mexico Environmental Department – Water
quality, solid and liquid waste disposal

 New Mexico Highway and Transportation Department –
State Highway Access

 Soil and Water Conservation District – Drainage
Review

 New Mexico Department of Cultural Affairs - Historic
Preservation Division – Historic properties & Cultural
Resources

 Any other public agency the county considers
necessary

 State agencies have 30 days to review and return an
opinion.



Consideration of Lea County Resolution No. 20-OCT-212R Approving a Recommendation from the Lea County
Planning & Zoning Board for the Approval of the Preliminary Plat of Mesquite Draw Subdivision in Section 31,
Township 17 South, Range 31 East, N.M.P.M. in Lea County, New Mexico
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Public Hearings 
 A public hearing will be conducted before the

County Planning and Zoning Board no sooner
than 21 days from the notice of hearing.

 County will allow all interested parties
opportunity to submit data, views, arguments,
orally, or in writing, to examine witnesses
testifying at the hearing.

 Within 30 days of the public hearing, the Lea
County Board of County Commissioners shall
approve, approve with conditions, or
disapprove the preliminary plat at a public
meeting.



Consideration of Lea County Resolution No. 20-OCT-212R Approving a Recommendation from the Lea County
Planning & Zoning Board for the Approval of the Preliminary Plat of Mesquite Draw Subdivision in Section 31,
Township 17 South, Range 31 East, N.M.P.M. in Lea County, New Mexico
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Applicable Statutes or references

NMSA 47-6-11.2.

 Water permit required for final plat approval. Before approving the final plat
for a subdivision containing ten or more parcels, any one of which is two
acres or less in size, the board of county commissioners shall require that the
subdivider provide proof of a service commitment from a water provider and
an opinion from the state engineer that the subdivider can fulfill the
requirements of Paragraph (1) of Subsection F of Section 47-6-11 NMSA
1978.
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Public Hearing Summation
 YMH Inc. submitted a revised plat and documentation for a Type 2 (31 lots) subdivision on July 7, 2020.

The total area of the subdivision is 78 acres.

 The proposed 30 lots subdivision is located in Section 31, Township 17S, Range 38E along Alabama Road,
east of Matt Drive.

 The subdivision is proposed to be constructed in 3 phases.

 The minimum lot size in the subdivision in 2.001 acres.

 Six (6) additional public roadway would be added to the subdivision including six (6) cul-de-sacs. Some cul-
de-sacs can be used in the future to extend into through streets.

 The drainage has an average flow from the northwest to the southeast. A detention basin in Unit 3 Lot 4 is
proposed. This detention basin will be located in a drainage easement and will be maintained by the owner
on Unit 3 Lot 4.
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Public Hearing Summation

 The developer changed the use of 24 ac-ft of existing agricultural water right to 16 
ac-ft domestic water rights for the subdivision.  File Number L-00538B

 Disclosure statement and water rights limit each domestic well to 0.5 AFY.
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State Agency Submittal Review:
 Department of Cultural Affairs and Historical Preservation Division gave approval no

cultural resources listed in the area.

 New Mexico Office of the State Engineer responded with a negative opinion.
Response stated that their model cells in the area of the proposed subdivision go dry
before the end of 40 years.

 No other state agency responded with comments or opinions.
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Summary of OSE Decision on Water Availability

 The future aquifer saturation predicted by the
OSE Lea County Model was reviewed and it
shows the model cells in the area of the
proposed subdivision go dry before the end of 40
years. The OSE Lea County Model is a more
conservative estimate of future water availability
because it assumes full future pumping of
existing water rights. It is uncertain whether there
will be sufficient supply for the proposed
subdivision.

 The Water Availability Assessment indicates that the
average water-level rate of decline is about 1 to 1 .4
ft/yr. based on observed data. This may be a little
lower than the recent rate of decline. The model
predicts an average rate of decline that is much
steeper than the rate of water level decline based on
observed data. The model simulation conservatively
predicts future aquifer saturation because it assumes
that all the water rights in the Lea County Model area
are pumping their full amount from the start of the
model (year 2016). Model water-level rate of decline
is 4.3 ft/yr. and 3.8 ft/yr.
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Comments from the Public
 Greg Richards (June 23, 2020) -His concern is the

subdivision will affect his property value for his vacate
land. He has a mobile home park to his south and now
Mesquite Draw will be developed to the north of him. He
believes with the placement of these two developments
around his property that is will cost him six figures in his
selling price. He would like to know who looks out for
land value of property owners in Lea County. He
believes everyone on Matt Drive will take a hit on their
property values.

 Troy Hudson (June 23, 2020) - He stated he thought the
Mesquite Draw would affect the property values of
homes on Matt Drive. He said when he moved in that
mobile home where not allowed on Matt Drive. But he
said modular homes have started to be placed on Matt
Drive.

 Pam Matthew (September 8, 2020)- stated she is upset
that the LCPZB keeps approving subdivision with
negative opinions from the NM State Engineers Office.
She commented that the home owners around Libba
Land Subdivision on Cottonwood are already having to
deepen their wells. She would like to know why the
LCPZB does not respect the opinions of our state
employees, but instead respect the opinions of
engineering firm employees hired by the developer. Ms.
Matthews stated the County Commissioners should by
listening to the hearing testimony not the LCPZB because
the board seems to rubber stamp everything that is
bought to them. She stated that she believed everyone
in the room know about the water in that area and that
she would like the LCPZB to stand up and defend the
citizens for a change and not just the developer.
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Comments from the Public

 Wanda Kelton (September 8, 2020) - brought a petition signed by some of the residents of on Matt
Drive who oppose the Mesquite Draw Subdivision. Matt Drive residents are the closest neighborhood
to the development. The petition has 8/9 property owners on Matt Drive. Her concerns are to the
property values of the people on Matt Drive.
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Comments from the P&Z Board
 Board member Mr. Baker asked for clarification

that Mr. Johncox gave each parcel ½ acre of
water rights per lot instead of the acre foot of
water the NMOSE allows when someone applies
for a domestic permit. Mr. Baker is correct in his
statement.

 Mr. Pettigrew required more clarification. He
stated with irrigation rights a property owner gets
3 acre-feet per year on each acre of land.
Correct.

 Mr. Johncox stated that he bought irrigation rights when he
bought the land. He converted them to domestic rights. He
is giving a half acre per lot and is holding the other 65 acres
in reserve. The withdraw of water beneath the subdivision
will be 16 acre-feet a year which is less than the 24 acre-ft if
they are left agricultural.

 Lea County Planning and Zoning Board voted to
recommend approval of the preliminary plat for Mesquite
Draw Subdivision.

 The vote was 5-0-1 for approval. Mr. Johncox abstained
from voting.
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-212R 
 

A RESOLUTION APPROVING A RECOMMENDATION FROM THE LEA COUNTY PLANNING & 
ZONING BOARD FOR THE APPROVAL OF THE PRELIMINARY PLAT OF MESQUITE DRAW 

SUBDIVISION IN SECTION 31, TOWNSHIP 17 SOUTH, RANGE 31 EAST, N.M.P.M. 
IN LEA COUNTY, NEW MEXICO 

 
 

WHEREAS, the Preliminary Plat for Mesquite Draw Subdivision application was submitted and 
reviewed by the required New Mexico State Agencies for subdivision approval; and 

 
WHEREAS, these state agencies did send opinion letters for this subdivision and Lea County 

Planning and Zoning Board held a public hearing on September 8, 2020; and 
 
WHEREAS, on September 8, 2020, the Lea County Planning and Zoning Board voted to 

recommend that the Board of County Commissioners of Lea County approve the Preliminary Plat for 
Mesquite Draw Subdivision. 

 
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 
County that the Preliminary Plat for Mesquite Draw Subdivision in Section 31, Township 17 South, Range 
31 East, N.M.P.M. in Lea County, New Mexico is hereby approved. 

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
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ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



September 29, 2020 

Preliminary Plat for Mesquite Draw Subdivision 

Owner: YMH Inc. of Hobbs, NM 

Location:  Proposed Type 2 subdivision is located on Alabama Road in the north Hobbs area east of Matt 
Drive. 

Lots: 31 lots 

Size:  78 acres with smallest lot being 2.001 acres. 

Two Public Hearings were conducted by the Lea County Planning and Zoning (LCPZ) on June 23, 2020 
and September 8, 2020. 

The second hearing was conducted after the original preliminary plat lots sizes were increased to at 
least 2.001 acres in area. 

All required notifications to the developer, state agencies, adjacent properties owners and for public 
hearings were completed in accordance with the Lea County Subdivision Regulations. 

On September 8, 2020, the LCPZ voted to recommend the approval of the Preliminary Plat of the 
Mesquite Draw Subdivision to the Lea County Board of Commissioners. 

Figure 1 - Mesquite Draw Location 



Figure 2 - Preliminary Subdivision Plat 



The subdivision process is outlined in the Lea County Ordinance 35 adopted in May of 1997. 

(Type 2 subdivision – 25 to 499 lots with the smallest lot being less than 10 acres.) 

 Preliminary Plat Process –

• Application, documentation and fees is submitted to county.  County has 30 working
days to deem preliminary plat application complete.

• County has 10 working ways to forward documentation to state and local agencies.

• Subdivider must submit documentation to state agencies for review.  This includes:

• New Mexico State Engineer Office – Water availability

• New Mexico Environmental Department – Water quality, solid and liquid waste
disposal

• New Mexico Highway and Transportation Department – State Highway Access

• Soil and Water Conservation District – Drainage review

• Any other public agency the county considers necessary

• State agencies have 30 days to review and return an opinion.

• Public Hearings – A public hearing will be conducted before the County Planning and
Zoning Board no sooner than 21 days from the notice of hearing.

• County will allow all interested parties opportunity to submit data, views,
arguments, orally or in the writing and to examine witnesses testifying at the
hearing.

• Within 30 days of the public hearing, the LCBCC shall approve, approve with conditions,
or disapprove the preliminary plat at a public meeting.

 Applicable Statutes or references

• NMSA 47-6-11.2. Water permit required for final plat approval.  Before approving the
final plat for a subdivision containing ten or more parcels, any one of which is two acres
or less in size, the board of county commissioners shall require that the subdivider
provide proof of a service commitment from a water provider and an opinion from the
state engineer that the subdivider can fulfill the requirements of Paragraph (1) of
Subsection F of Section 47-6-11 NMSA 19 1978.



 Public Hearing Summation

• YMH Inc. submitted a revised plat and documentation for a Type 2 (31 lots) subdivision
on July 7, 2020.  The total area of the subdivision is 78 acres.

• The proposed 31 lots subdivision is located in Section 31, Township 17S, Range 38E along
Alabama Road, east of Matt Drive.

• The subdivision is proposed to be constructed in 3 phases.

• The minimum lot size in the subdivision in 2.001 acres.

• Six (6) additional public roadway would be added to the subdivision including six (6) cul-
de-sacs.  Some cul-de-sacs can be used in the future to extend into through streets.

• The drainage has an average flow from the northwest to the southeast.  A detention
basin in Unit 3 Lot 4 is proposed.  This detention basin will be located in a drainage
easement and will be maintained by the owner on Unit 3 Lot 4.

• The developer changed the use of 24 ac-ft of existing agricultural water right to 16 ac-ft
of domestic water rights for the subdivision.  File Number L-00538B

• Disclosure statement and water rights limit each domestic well to 0.5 AFY.

 State Agency submittal review:

• Department of Cultural Affairs and Historical Preservation Division gave approval no
cultural resources listed in the area.

• New Mexico Office of the State Engineer responded with a negative opinion.  Response
stated that their model cells in the area of the proposed subdivision go dry before the
end of 40 years.

• No other state agency responded with comments or opinions.

 Summary of OSE decision on water availability

• The future aquifer saturation predicted by the OSE Lea County Model was reviewed and
it shows the model cells in the area of the proposed subdivision go dry before the end of
40 years. The OSE Lea County Model is a more conservative estimate of future water
availability because it assumes full future pumping of existing water rights. It is uncertain
whether there will be sufficient supply for the proposed subdivision.

• The Water Availability Assessment indicates that the average water-level rate of decline
is about 1 to 1 .4 ft/yr. based on observed data. This may be a little lower than the recent
rate of decline.  The model predicts an average rate of decline that is much steeper than
the rate of water level decline based on observed data. The model simulation
conservatively predicts future aquifer saturation because it assumes that all the water
rights in the Lea County Model area are pumping their full amount from the



start of the model (year 2016).  Model water-level rate of decline is 4.3 ft/yr. and 3.8 
ft/yr. 

 Summary for Atkins Engineering Representing YMH Inc. on water availability

• Chris Cortez from Atkins Engineering from Roswell, New Mexico, is the project manager
for Mesquite Draw Subdivision.  He stated that the difference between observed and
modeled decline is a difference in actual and maximum use of permitted water rights.

• With a recently observed water level of approximately 95 feet bls (L-538), the usable
saturated thickness in the subdivision should fall between 119 and 165 feet. Observed
declines in nearby USGS wells show average annual declines of approximately 1-1.4
feet/year. There is an adequate water supply in the area to support a 40-year planning
period.

 Comments for Public

• Greg Richards (June 23, 2020) -His concern is the subdivision will affect his property
value for his vacate land. He has a mobile home park to his south and now Mesquite
Draw will be developed to the north of him. He believes with the placement of these
two developments around his property that is will cost him six figures in his selling price.
He would like to know who looks out for land value of property owners in Lea County.
He believes everyone on Matt Drive will take a hit on their property values.

• Troy Hudson (June 23, 2020) - He stated he thought the Mesquite Draw would affect the
property values of homes on Matt Drive. He said when he moved in that mobile home
where not allowed on Matt Drive. But he said modular homes have started to be placed
on Matt Drive.

• Pam Matthew (September 8, 2020)- stated she is upset that the LCPZB keeps approving
subdivision with negative opinions from the NM State Engineers Office.   She
commented that the home owners around Libba Land Subdivision on Cottonwood are
already having to deepen their wells.  She would like to know why the LCPZB does not
respect the opinions of our state employees, but instead respect the opinions of
engineering firm employees hired by the developer.   Ms. Matthews stated the County
Commissioners should by listening to the hearing testimony not the LCPZB because the
board seems to rubber stamp everything that is bought to them.   She stated that she
believed everyone in the room know about the water in that area and that she would
like the LCPZB to stand up and defend the citizens for a change and not just the
developer.

• Wanda Kelton (September 8, 2020) - brought a petition signed by some of the residents
of on Matt Drive who oppose the Mesquite Draw Subdivision.  Matt Drive residents are
the closest neighborhood to the development. The petition has 8/9 property owners on
Matt Drive. Her concerns are to the property values of the people on Matt Drive.



 Comments from the P&Z board

• Board member Mr.  Baker asked for clarification that Mr. Johncox gave each parcel ½ 

acre of water rights per lot instead of the acre foot of water the NMOSE allows when 

someone applies for a domestic permit.  Mr. Baker is correct in his statement.

• Mr. Pettigrew required more clarification.  He stated with irrigation rights a property 

owner gets 3 acre-feet per year on each acre of land.  Correct.

• Mr. Johncox stated that he bought irrigation rights when he bought the land.  He 

converted them to domestic rights.  He is giving a half acre per lot and is holding the 
other 65 acres in reserve.  The withdraw of water beneath the subdivision will be 16 
acre-feet a year which is less than the 24 acre-ft if they are left agricultural.

• Lea County Planning and Zoning Board voted to recommend approval of the preliminary 

plat for Mesquite Draw Subdivision.

• The vote was 5-0-1 for approval.  Mr. Johncox abstained from voting.
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Consideration for Approval of Mesquite Draw Subdivision in Section 31, Township17 South, Range 38 

East, N.M.P.M. in Lea County, New Mexico located approximately ½ mile west of Bensing Road and ½ 

mile east of World Drive on Alabama Street. 

GUY KESNER: The next item is a Public Hearing to consideration for approval of Mesquite Draw Subdivision 

in Section 31, Township 17, Range 38.  Bruce, would you like to lead us into this.  First, thing I am going to 

do is swear you in under this public hearing.  Do you swear the tell the truth under penalty of law?   

BRUCE REID:  Yes, sir I do.  It is a type 2 subdivision on thirty lots 77.90 acres with five new roads.  This is 

the subdivision; there is are many contour lines; but the five roads are Braniff, I have the information 

somewhere.  Type two Subdivision of 30 Lots on 77.90 acres.  Subdivision average lot size is 2.50 acres.  

Smallest lot size is 2.001 acres.  Developing Braniff Road, Knob Street, Spur Street, Saddle Street, Stetson 

Street, and Roper Street.  Application packet deemed complete on 7/08/2020. Opinion letters sent to 

agencies on 7/17/2020; received on 7/22/2020.  30-day opinion period closed on 8/22/2020.  Favorable 

opinion by Cultural Affairs and Historical Properties Division.  Unfavorable opinion by New Mexico Office 

of State Engineers.  Public hearing is being held today.  This is the state engineer’s opinion.  Based on the 

information provided, the OSE has insufficient information to evaluate if the subdivider can furnish water 

sufficient in quantity to fulfill the maximum requirements of the subdivision, including water for indoor 

and outdoor domestic uses or whether the subdivider can fulfill the proposals in the subdivider's 

disclosure statement concerning water. Accordingly, a negative opinion is issued. The Cultural Affairs 

Opinions is based on our database; it is our assessment that the proposed subdivision falls within a 

relatively low archaeological sensitivity area. Therefore, no further cultural resource work of the project 

area is warranted, and the project will result in no effect to cultural resources. I guess that is a positive 

opinion.  The disclosure was in your board packet; I did not put it in my power point.  If you remember 

from your packet that Mr. Johncox’s is providing 0.5 acre-feet of water right per lot in the subdivision.  

GUY KESNER: Can you provide us with the facts and findings.    

BRUCE REID: I did not know I needed to do that for this item.  I am doing that only for variances.   

GUY KESNER: Probably true there is no variance to this sub-development, correct.   

BRUCE REID: Correct.   

JEREMY BAKER: This already came before the Board before and what was missing out of it.  There was a 

discrepancy of NMSA 47-6-11 with the water as far as having every lot in the subdivision larger than two 

acres.  

GUY KESNER: So it has been re-platted.   

BRUCE REID: Yeah, he, Mr. Johncox, withdrew the subdivision; replatted it and improved his disclosure 

statement to remove the discrepancies and we have it now back before this board.  That is the only 

changes that have occurred.  That would be part of my facts of findings is that the board approved this 

subdivision two month ago.  There are people to speak.  So before any decision is to be made, I am sure 

we need to hear from the citizens.   

GUY KESNER: So is that all the testimony you have to offer.   

BRUCE REID: Yes.   

GUY KESNER: Next, we are going to open up the mike for anyone who would like to come forward to 

speak about the Mesquite Draw Subdivision.   

GUY KESNER: Could you please state your name first.   

PAM MATTHEWS: Pam Matthews.   

GUY KESNER: Pam Matthews.  Hold on one second Mrs. Matthews, I am going to swear you in.  Do you 

swear to tell the truth under penalty of law?  

PAM MATTHEWS: Yea.   

GUY KESNER: Thank You so much.   
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PAM MATTHEWS: I come to you as an adjacent landowner, absolutely opposed to this because of the 

water.  I guess, I do not understand how you repeatedly get negative opinions from the state; the 

hydrologist says there won’t be sufficient water for forty years and you, the board, just passing (approving) 

these subdivisions. I have subdivision after subdivision where they were all negative for years.   

GUY KESNER:  Yes ma’am.   

PAM MATTHEWS: And did you not say earlier in the one before us with the lawyer that you go by what 

the State says. Why do you not put any stock in what they tell you?  I just don’t understand that.   

GUY KESNER: At a previous hearing we had a hydrologist testify that in his opinion that the state hydrology 

report is not accurate so he testified that there was adequate water at that development for the forty 

years required.   

PAM MATTHEWS:  So, why do they keep putting it in here.  It is division after division.  And we live out 

there we know what the water is like.  We visit with the people at cottonwood all around there that people 

are already having to deepen their wells.  And it is just, you know you read all of this from the state.  If 

that is true, then why do the hydrologist from the state do not agree with you.  And I have been visiting 

with state engineers for the past weeks.   

GUY KESNER: Okay.  

PAM MATTHEWS: And they are shocked that ya’ll (the board) keep approving the permits for the water 

wells, when it is just not there to validate it.  He said, “If we were in Eddy County, this would not be 

happening”.  I do not get it; why repeatedly the paperwork that is submitted to you that comes to you 

from the them says it is negative and there is not enough and you say this one person comes in and I am 

sure I can hire somebody to come in here and say there is not enough water.  We want a true objective; 

we have to live with this.   

GUY KESNER: I am just telling you the facts that have been brought before us testified that there is water.  

That is from a hydrologist that has an engineering degree, and me being a laymen were following what 

the report says.  PAM MATTHEWS: Then why do they keep putting it on the reports that it is not true.    

GUY KESNER:  Where you here to hear the last testimony from the Hydrologist?  At the last meeting when 

Mesquite Draw was previous presented.   

PAM MATTHEWS:  No.  We, the people on Matt Drive, though the meeting was cancelled.  It was a 

complete messed up deal.   

GUY KESNER: And this is my understanding and please if any of the board, it is my understanding that 

their (State Engineer) calculation because of the drawdown is incorrect; they are projecting whatever 

water rights are there are going to be pumped at 100% of capacity every year.   

So for what Mr. Johncox has, I don’t remember what he has, I think it is forty acres of irrigation rights, but 

you are giving a half per acre.   

DANIEL JOHNCOX:  The hydrologist is here.   

GUY KESNER: The hydrologist is here for Mesquite Draw.  Well, he can testify in a few minutes.    

PAM MATTHEWS:  Is he from the State? He is hired and paid for.   

GUY KESNER: He is the Hydrologist that did the study.   

PAM MATTHEWS:  Is he from Atkins?   

GUY KESNER: Yes, from Atkins.   

PAM MATTHEWS:  There again why do we not go again by what our state says.  These are paid people by 

the citizen of our County and we don’t go by what they say; we go by what somebody paid for and he is 

not going to say anything negative; I wouldn’t have him/ hire him if he were going to saying something 

negative.  How can we not go by what our state people say; why do we have them we are not going to 

use them.  DANIEL JOHNCOX:  Look at the facts.   

PAM MATTHEWS:  And their facts do not matter.  Why do we have them if their facts are not correct.  

You know we pay those people a salary.  

GUY KESNER: Yes, Ma’am.  
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PAM MATTHEWS:  And every one of these subdivision have come back negative for years and years and 

years.   

GUY KESNER: Because they are using the same theories; Maybe we can have Mr. Atkins testify to this.  

Would that help you?   

PAM MATTHEWS:  No.  It is like I said, we can all spend money and pay for what we want, but that is fine.  

I am not saying anything bad against him.  I am just going by why our state employees differ from him.  

Why do we not give them the validity that they know what they are talking about.  I would actually put 

more stock in the state because it is what they do for the whole state.  And they are on our payroll.  But 

we do not listen to them.  Maybe if you had a New Mexico hydrologist; we could have to separate 

opinions.  We are here for you to support us.  By this being a hearing, you know, the County 

Commissioners are the ones that should be hearing this.  Because their the one making that final decision 

for us.  And you are just passing it along.  They need to hear all this.  But, they are just going by what you 

tell them.  But, I do not know why we do not listen to our state people.  I don’t get it.  Because they do 

not agree with this.  I talked to so many of them that they are shocked.   I asked, them why do we have 

you guys if no one is going to listen to you.  They have a more vested interest in our County than someone 

you hire from Roswell.  And I am sorry that I feel that way.   

GUY KESNER: We appreciate your comment.  

PAM MATTHEWS:  This didn’t start out at 77.90 acres, did it?  I thought this was like 62. Something.   

GUY KESNER: I don’t know the number of acres.   

PAM MATTHEWS:  We brought it to the attention that the lots were different.  Do you all really look at 

that stuff.  Should you all not have found it in the first place.  You do not really look at what he is 

presenting.   

GUY KESNER:  Yes, we do.   

PAM MATTHEWS:  Everything looks like it is rubber stamped.  That is the way we feel.  We knew virtually 

nothing was going on and like I said we live out there we know about the water. But I feel like everyone 

in this room knows about our water.  We just want you to step up and defend us for a change and not the 

developer.   

GUY KESNER:  Thank You.  Is there someone else who would like to testify for the Planning and Zoning 

Board. GUY KESNER: Yes, Sir could you please sign in there and for the record tell me your name.   

CHRIS CORTEZ:  Chris Cortez, Water Rights Analyst and Project Manager for Atkins Engineering out of 

Roswell, NM.    

GUY KESNER: Okay.   

CHRIS CORTEZ:  I want to address Ms. Matthews directly on a couple of things.  

 RANDY PETTIGREW:  Chris, would you get closer to the mike?   

CHRIS CORTEZ:  Yes, absolutely.  So yes we are paid; we are a consulting company; we are also a 

professional engineering company; and we have ethical standards we are held to and the first standard 

we are held to is that we are to protect the public.  If you look at the board of ethics that professional 

engineers work under; professional engineers are held to a high ethical standard.  We do not base our 

decisions or opinions based on the fact that someone is paying us.  We are often asked to say things that 

the facts do not hold out.  We do not do that; we have been in business for 37 years.  We are member of 

Southeastern New Mexico; we are members of the public.  We work municipalities, farmers, ranchers, 

developers, oil and gas companies; everyone here uses water in New Mexico and we are very aware of 

that.  I understand that the perception is we are hired guns and we are paid to come over from Roswell 

and say thing about Lea County, but that is not necessarily true.  We study it, we look at it, we understand 

everyone’s concerns about water.   It is part of what we do.  A better question for Mrs. Matthews to ask 

is: why does the State Engineer always give a negative opinion?  It is not that just because we are saying 

that they are wrong, but why does the State Engineer always give a negative opinion about subdivision.  

And the reason is, is that the State Engineer uses a model in Lea County and that model is base off of 
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theoretical pumping.   You may be interested Ms. Matthews to know that the State Engineer does not 

even have a Lea County Water Master at the moment.  State Engineer models… When you look at the 

aquifer in Lea County which is the Ogallala, it is underlined by a red bed and alluvial fill.  The water in the 

ground that everyone is taking out of the ground has been there for a very long time.  Image a glass of 

water and the only way water come out is if you take it out of the ground, so you have to pump it out.  

And what has happened is the State Engineers model is based around water rights and it is based on a 

hypothetical pumping of every water right.  So every domestic well [in the old days a domestic well got a 

3 acre-foot/annum; every livestock well also got 3 acre-feet/annum] modern domestic wells are approved 

at one acre-foot per annum and every water right.   For every acre foot of irrigation, you get 3 acre-feet 

of diversion per annum.  That is historically what is has been. Even from the beginning when we used 

flood irrigation, when we use ditches, and even now when we use pivots three acre-foot.  If I have a ten-

acre farm, I get thirty acre feet per annum of water. Of course not all of it is metered and of course the 

state engineer is not measuring how much is actually being pumped out of the ground every year.  So the 

state engineer say that we have this starting value of water in the ground [saturated thickness]; if we 

pump every water right, livestock, and domestic well to their maximum pumping (fullest potential) then 

what would happen.  It is a theoretical model.  It is a model.  So the State Engineer runs it through their 

model and says it is going to dry up in twenty years to thirty years all of it is going to be gone. So that is 

what they are saying.  That is based off of theoretical pumping value that are not necessarily observed in 

the real world.    Historically, fifty percent of the irrigation in Lea County is fallow by the State Engineer’s 

own reports.  Lea County does not have demand in some areas and we do have it in other areas.  What 

Atkins looked at is the actual decline in wells.  We looked at the wells surrounding the area and yes, in the 

old days you look back the water levels were less; some at 60’ some at 70’ in some place in Lea County 

groundwater where super shallow, (Monument) there are spring in Monument.  There are places where 

water is super shallow, but as people took water out of the ground; it declined, right, and that is what 

happens.  It is truly a mined aquifer; the water you take out is going back in anytime soon.   Unless you go 

to Albuquerque and inject water back in.  When you take it out it is gone.  When we looked at the lessee, 

USGS Wells, United States Geological Survey, they had a series of well network and they would go and 

measure water levels and there are USGS/OSE.  The USGS would pay the OSE to go and take water levels 

in 80’ and it curtailed a little in the 90’s and the OSE would go and take water levels from irrigation and 

domestic wells were made available all over Lea County.  There are several irrigation and water wells 

around the subdivision.  And that is what we actually work.  What is the actual decline?   What is actually 

coming out of the ground.  The State Engineer says the decline is 4’.  4’ per year in 40 years; you are going 

to take 160 feet out of the ground and all of it is going to be gone. But, that is not what is going on it these 

areas.  In the area around the subdivision the actual rate of decline is about a foot a year.  1.2’ per year.  

The State Engineer acknowledges that their model is very, very, very, conservative.    Right, they say it 

directly in their report.  Their model decline does not match the measured decline.  The actual observed 

decline, the real world decline does not match.    They give you an opinion based off of their model and I 

am giving you an opinion off of actual real world decline that is observed around a subdivision.  So, that 

is why I will stand here and our company has written a report and we say there is enough water available 

based off what is going on in the real world.  Actual decline not a theoretical decline model.  Yes, you 

could pay anyone to come up with any model you wanted.  And there are plenty of hydrologist, modelers, 

and modeling companies that will both look at the same problem and give you a totally different answer.  

My answer is based off of my opinion, our opinion, that our company’s opinion is based off of observed 

decline.  And we say there is a foot, foot and a half of observed decline, and a standard for a subdivision 

is forty years; Forty-years development.  And when you look at the State Engineer say it will we gone in 

less than forty years.  Well that is interesting the water levels are around 90 feet in the subdivision and 

wells drilled by Lea County well drillers, not by Atkins Engineering and Associates, even though we are a 

licensed well drilling company, say that the ‘red bed’ is about 260-feet in the area.  It’s variant, it varies 
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some, it is not a very flat surface.  There is bowls, troughs, and hills, and the water drilling companies say 

the water levels that were measured where measured by a Lea County well driller, not by Atkins 

engineering though I would again assert that we do not lie about these things.  We would not be in 

business very long if we did.  That is not professional.   It is against our Code of Ethics.  And we see that 

the water levels, the amount of saturated thickness, and the amount of decline that has been observed 

does not say that the water is going to run out right here.  Now, is the water going to get deeper, 

absolutely.  Everyone in Lea County needs to think about what their water levels are and what their well 

are set at, most people are going to have to deepen their wells.  Because most well drillers didn’t come 

and drilling 250 foot wells or 200 foot wells when the water level was at 60 feet or 70 feet.  People couldn’t   

necessarily afford that.  People would say, ‘Punch it 30-40 feet and let’s call it and that was the standard.  

So that is what people did, right.  A lot of the wells that are going dry now where drilled a long time ago.   

They lived for quite a while.  And in these subdivision the subdivider is drilling the well to the ‘red bed’.  

Their landing the screens very low to maximizing the life expectancy of the water there.  That is what is 

going on.  There is water available, there is forty years of water available, based off of observed decline in 

the area and the saturated thickness values that have been reported.  So, that is why our opinion differs 

from the state engineer’s office, because we are looking at observed decline and Ms. Matthew’s, and for 

the County, and for the people I would agree we need more water level measurement and we need water 

level measurement and we need to know what people are pumping, when and where.  All of those things 

are true.  We do need State Agencies that can provide that information. We do need those things.  Those 

things are important.  I agree a good, strong State Engineer that is collecting that data for the public, is a 

good thing.  There is a large group of people out of New Mexico Tech that are trying to do the same thing 

because the public does not have the resources to collect those water levels.  So, New Mexico Tech has a 

program where they are collecting water levels and trying to get people to volunteer to collect water 

levels.  That is where we start from what is observed and what can we determine and that is how we do 

our reporting.  That is why we think there is more than forty years of sustainability.  Another thing to think 

about and this has come up before is Mr. Johncox bought a water right.  He bought a farm or a portion of 

a farm.  He said, I am not going to farm.  I am going to convert a portion of these rights to domestic use, 

which he did.  These wells are metered, so there again we have metering.  We slightly less…  We are 

allowing less water than Lea County Subdivision Regulations says we need to.  LSCR says to allow for 0.6 

acre-feet per year per lot.  We are allowing 0.5 acre-feet per year per lot. It is metered; it requires meters.   

It is actually based off of a water right.  There is a State Law, the board is talking about a lot, about two 

acres and subdividers and those sorts of things.  The idea is that farmers will sell their farms; sell the water 

rights.  The water rights are transferrable.  They will move their water rights to a different location; then 

they will subdivide the land and pull domestic water well permits.  Those domestic well permits, the 

concept is a double dipping.  Well, the farmer has water rights, he could have left some there, but you 

sold your water rights and made money off your water rights and then they drill a domestic well.  That is 

what the state law was designed to…..that was their concern.  Mr. Johncox is exceeding that standard he 

is using that water right, he purchased that water right, which is a licensed water right, and he converted 

a portion of it to domestic use.   And we talked about this last time, that obviously these are developed in 

to residential lots; they are not going to be farmed.  So the State Engineer would say to the point that 

Daniel Johncox purchased that forty acres which represents 120 acre-feet of water being pulled out of the 

ground.  The State Engineer would say that 120acre- feet is being pumped every year and it is not.  That 

is why you see a discrepancy between the real world, actual observe decline, and this is a microcosm of 

that but imagine that on a larger scale.  Imagine that on a scale where; If you look at all the farmers out 

here, no one is farming the way they used to.  No one is flood irrigating, or ditch irrigation, all of it is pivot 

irrigation.  Because pivot irrigating uses less water than those other types of irrigation.  These are all good 

things we are encouraging conservation.  It is a bigger issue, it is not that the State Engineer is ….. That my 

facts differ from the State Engineer’s facts; it is the way we look at the problem different.  The State 
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Engineer is looking at it through a model prospective with not a lot of modern data to back it up with.  

They do not know how much people are pumping.   They don’t; so if your model does not match reality 

then your model needs to be recalibrated and that is the position.  The State Engineer in their review of 

this; while the deny the subdivision, they say there is not enough water in this subdivision based off their 

model.  They say specifically and expressly that there is discrepancy between their model values and what 

is seen in their model values and what is actual being seeing in the wild.  They are saying we needed more 

information to figure out why there is a difference.  Well, I do not need more information to know why 

there is a difference; I just know there is a difference and I know there is forty years of availability for this 

subdivision.  So that is where we are giving you our opinion.  That is our facts we are providing to you.  I 

will stand for any questions.   

GUY KESNER: I just have one quick question for you.  If you are providing them with that information to 

the State Engineer’s Office, I assume you have provided your hydrology report to them.   

CHRIS CORTEZ: It is a Water Availability Study to them.   

GUY KESNER: Why do they not take that Water Availability Study and information you gather and take 

that into consideration versus their model.   

CHRIS CORTEZ: That is a good question for them.  It is limited resources it takes a lot to go collect that 

data; you have to collect a lot of data to know what is really going on.   

GUY KESNER: You provided that data.  Why don’t they say this is a reasonable report; is it just because 

they like to hang their hat on that model and Do they use this same model in other counties?   

CHRIS CORTEZ:  The Lea County Model is used for the Lea County Underground Water Basin.  Which is 

more or less here out to the caprock.  You guys (Lea County) are in the Ogallala, which is the biggest 

aquifer in the United States and you guys (Lea County) are the western most edge as you go off the cap 

and head toward Artesia or Roswell or Carlsbad you are coming off the cap.  That is the edge.  That is the 

edge; that is the red bed being exposed at the edge the western extent of your boundary.  The Lea County 

model is different.  The Lea County Model has evolved over time. The Lea County Model used to be block 

based and now they have Lea County Underwater Water Model.  What they do is they divide the basin 

into squares; model cells.  They account for all the water that is well permitted in that square.  So if you 

have a well in that square; let just say Ms. Matthews has a domestic well boom in that square one-acre 

foot per year.  It is older so it is probably three-acre foot per year.  Then they look at Mr. Johncox’s well 

and they go 40-acres of irrigation rights, (120) one hundred twenty-acre feet per year. And what they do 

is they say well here is what we think the starting value is and here is what we think the red bed is and 

based off of a period of time.  And then they say simulate everyone pumping a 100% of their right every 

year.  Boom, boom, boom ….and then they simulate the decline.  And that is what they do; that is what 

the model does basically and it needs updating.  I would say it needs updating.  It is not reflective of 

current condition in everywhere in Lea County. In some places we might be declining or equal to or 

exceeding their model and some place we may not be. The question is which is it?  The answer comes by 

documenting and observed decline because observed decline is a reflection of the water being pulled out 

and the only way water can be pulled out of the Ogallala, is when it is pumped out.  That’s it.  It is not like 

Roswell, where it discharges into the Pecos River.  We have a totally different aquifer system over there.  

When you down to Loco Hills there really is no water in the Loco Hills area.  As you come off the cap and 

before you get to the Pecos River, there is areas where there isn’t a lot of ground water.  Those 

communities actually take water off the western edge of the and they pipe it down gravity feed into the 

Maljamar, Loco Hills, and Carlsbad.  Carlsbad does the same thing.  They have the Double Eagle Well Field, 

where they pump water down to Carlsbad.  They take it off the Ogallala.  They have water rights for that.  

You know, it is not a perfect system and does it need work absolutely.  We very firmly state behind the 

idea of increasing funding for the Office of the State Engineer to collect more data; we believe that is 

important.  People like Ms. Matthews, any one of us that are a citizen of New Mexico, Mr. Johncox, having 

reliable data to work with is really important.  The same thing for us.  One other thing to think about is 
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domestic wells usage is a very small use.  The biggest use in New Mexico is Agriculture.  The biggest use 

of ground water in New Mexico is agriculture.  It is more water than any other user, all your cities, even 

commercial usage.  Now you could make an argument with how it breaks out with the oil field and the 

use of hydraulic fracturing. That is a large body of water, but not the same as agriculture.  If you look at 

the percentages; it is agriculture.  Domestic use is really small.  What we have found and the New Mexico 

groundwater association talks about this is when you meter domestic wells and you look at actual use, it 

averages about 0.3-acre feet per year.  Actual measured use through domestic wells is domestic wells 

don’t use that much water.  They really don’t use that much water.  And that is just the reality.  Now, do 

we have a good subset of all the domestic wells in Lea County; how much water do they use; how much 

water is everyone actually pumping.  Absolutely not; We don’t!   Should we get that information? Yeah, 

but we don’t have that.  That is outside the reach of a developer or your average citizen or your average 

engineering company to go out and get.  That is what the state is for and we should fund those things.  I 

am not disagreeing with that at all.  It would make my job easier; a lot easier and it would make your guys 

job easier.  So, but that is a little bit beyond the scope of this problem.  So that is the difference; so do you 

guys have and questions.   

MICHAEL ARNOLD:  Yes, I do.  I do. You are saying that this development is okay based to observed decline 

to this point.  Do you factor in projecting continual development and you say we have forty years?   That 

forty years is that based on current population or forty years of increased population.   

CHRIS CORTEZ: I am saying that we have more than forty years in this area.  The goal of the water 

availability study is based off the saturated thickness available and the pumping right; would we expect 

there to be more than forty years.  The State Engineer say that the decline is more than four feet per year 

for forty years.  Four times forty is 160 feet; OH! It is going to be dry.   We say; we are actually seeing a 

foot of decline.     A good question to think about would be, is where would that increase demand come 

from?  As farms are dried up and move to more robust; Johncox’s for example, that is 40 acres that is 

gone; it is no longer there.  So now instead of 120 acre-feet, he says I am going to put 30 lots out there, I 

know it has change slightly, and each is going to use point 5 (0.5) acre-feet.  So there, annual usage is 16-

acre feet rather than 120-acre feet that that land was farmed with. 120-acre feet has to come out of the 

model.  So domestic use; so what you are seeing around Hobbs is that as irrigation becomes less; a lot of 

people have irrigation that dried up.  There is a lot of irrigation that is fallow or has been redeveloped into 

these subdivisions.  As you move away from irrigation you get a lot more and more of domestic 

development.  Domestic development uses a lot less water than irrigation.  A LOT LESS WATER.  It is not 

even on the same scale.  Another thing to think about conceptual, hypothetical, as irrigation becomes 

harder, as water level declines, it is not as practical to irrigate, so it gets more expensive to pump, you 

have to put more well in, you have to drill deeper.  Irrigation wells are a lot more expensive than domestic 

type wells.  There is different casing, different pumps, more cost to lift that acre-foot out of the ground.  

People stop to farming around these areas and then what happens is less demand comes out of these 

wells.  Less demand is coming off of the aquifer.  Which isn’t to say that there isn’t high demand on the 

aquifer.   And it is going to vary, it is localized, that is why they have those model cell to simulate that.  

MICHAEL ARNOLD:  I am going to put you on the spot, if the land developer had chosen to put 40 acre of 

pecan trees, the state would be okay with that?   

CHRIS CORTEZ:  Yeah, he could have, he has the right to do that.   

MICHAEL ARNOLD: He would have drawn a lot more water.   

CHRIS CORTEZ:  Yes, absolutely.  Actual 

MICHAEL ARNOLD: But, with a subdivision, they have a negative opinion drawing a lot less water.   

CHRIS CORTEZ: Correct.  Absolutely, right now, if Daniel Johncox buys this land with forty acres of water 

rights, he could literally go out there now and start farming, right now and he could pull up to 120 acre 

feet of water per year out of the ground.  Not if you put 40 acres of pecans in, the interesting thing about 

pecans is they take more than 3 acre-feet of water per acre of pecans.  So usually what you see in the 
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Roswell basin, there is a lot of pecan farming, usually it takes about 5-6 acre feet per year.  Most farmers 

have to bring in more water rights or they have to reduce their acreage.  So you would not see a 100-acre 

corn field be converted to a 100-acres pecan orchard, because you would not have enough water.  Actual 

they would have to shrink the number of acres to get the same duty of water.  We measure the land in 

acres, but the volume of water is measured by the acre-foot.  If Mr. Johncox wanted to farm 40 acres out 

there; he would have the legal right to take more water, much more water than the subdivision.  And no 

one could stop him, none of the neighbors, the state engineer could not stop him.  He would have the 

legal right to do it.  Mr. Johncox did it the right way as a developer by converting water rights to domestic 

use.  There is already a right there it is a legally protected right.  It is a property right.  But, you are 

absolutely right, he could go out and farm 40 acres, if he absolutely wanted to.  But, it cost money to do 

that too.  He is seeing this as a better use, affordable housing.  Better use on his investment.   

JEREMY BAKER:  Did Mr. Johncox have to convert those water rights over to domestic wells?   

CHRIS CORTEZ: So, yes, he filed an application to change the water right, a portion of the water right.  He 

put an application in front of the state engineer to change point of diversion from one to many, if you 

have more well the less volume of water per minute, you are changing point of diversion and purpose of 

use.  The State Engineer when they modeled that of course they said, it was alright, perfectly approvable, 

because it is approvable.  Water availability is different that water rights.  The state uses the same model 

for those things.  And that is where you are seeing the discrepancy there.  It is not like the are bad, or 

don’t have all the facts, it is just different interpretation of different policies.  And that is what is going on 

there.   

JEREMY BAKER:  My question was more along the lines was did he have to transfer those over that way 

or could he have taken the water rights off and put in domestic wells?  

CHRIS CORTEZ: Actually, yes. He could have move them.  He could hypothetically take those water rights 

and move them to somewhere else by permit from the State Engineers Office were they would look at it, 

to where you are moving them to and see if you could do that without impairing any other people.  Then 

you could put in domestic wells.  Would you be limited? Possibly.  Mr. Johncox and I have work together 

for quite a long time now.  I have work on two things for him now over several years, because things take 

a long time, now.  He said, I want to buy this farm with water rights and I want to convert them.  So he 

chose to go that way which I think is a better deal, most definitely.  Taking something that is already legally 

there and saying I want to convert it, under the law and do it this way, so that is what he did.  I know you 

guys have this but this is the state engineers statement, “The model predicts an average rate of decline 

that is much steeper than the rate of water level decline based on observed data. This is on page 5 of the 

hydrology memo. The model simulation conservatively predicts future aquifer saturation because it 

assumes that all the water rights in the Lea County Model area are pumping their full amount from the 

start of the model (year 2016). Additional analysis of water rights in this area of the model versus recent 

pumping could provide insight as to why there is such a difference between the observed and modeled 

trends.  So we know for their model, let just say 2016 from 2020 four years; they would have said since 

2016, four years, that farms took out 480 acre-feet of water out of the ground.  Which it didn’t.  That just 

claims the difference.  But, they go with their model and they say we are going to base our opinion off of 

our model.  We say we are going to base it off the observe decline, because observed decline so the actual 

pumping out of the ground.  For me, reality is a little more important than a model that does seem to be 

calibrated to real situations.  They need to recalibrate their model.  And that is what needs to go and that 

is what needs to happen.   

GUY KESNER:  I am going to open this up for the next person who would like to give comment before the 

planning and zoning board.  Thank You, Mr. Cortez.  Could you please sign the paper and tell us (it is right 

here on the side, my right hand side, your left hand side.  For the record could you please tell us your 

name?   

WANDA KELTON: Wanda Kelton.  Um.   
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GUY KESNER: Hold on one second, Mrs. Kelton, trying to write your name down before I forget.  Short 

time memory.  Could you raise your right hand please?  Do you swear to tell the truth under penalty of 

law?  

WANDA KELTON: Yes.   

GUY KESNER: Thank You, so much.   

WANDA KELTON: Just to add to Pam’s spill that she gave, we have on account of the COVID, we have a 

list of everyone that lives in the neighbor that opposes this.   If I could give this.   

GUY KESNER: Thank You.   

WANDA KELTON:  And that was just the main thing. We would’ve had more people here, but for the 

COVIC precautions.  But, if there are concerns, do they need to call you or do we need to save it for the 

County Commissioners?   

GUY KESNER:  Do you have some facts to add to the petition?  WANDA KELTON: Well, no; I mean my 

concern would be the property value of our home that are on Matt Drive, because this is going to butt up 

to my back fence.  I mean literally up to my back fence.   

GUY KESNER:  Yes, ma’am.   

WANDA KELTON:  Would you not be a little concerned?   

GUY KESNER:  I will be honest with you I lived inside the city limits.   

WANDA KELTON: Yeah, I know.  The main deal is the water for everyone on Matt Drive and on Alabama. 

GUY KESNER:  I completely understand able the neighborhood issue that is a hard decision because in 

reality anyone could have bought the land to convert it or keep it into farming or ranching.   

WANDA KELTON: If I would have known, I would have bought and put in a pecan farm.   

GUY KESNER:  I am just saying, it makes it difficult because we have two parties; one that owns land, well, 

we have two parties that owns land that want to have different uses for it.  So, you have to weigh, whose 

property rights are more important?  That is a hard governmental decision or individual decision to make.  

WANDA KELTON: That is my two cents.   

GUY KESNER:  Thank you, Ms. Kelton.  Is there anyone else who would like to give testimony before the 

Planning and Zoning Board?  Is there anybody else? Okay.  So at this time we make a recommendation.  

DICKIE WALL: How many names are on the list?   

BRUCE REID: Eight.  Probably, pretty close to everyone that lives on Matt Drive.   

GUY KESNER: There is a Lynda Wilson, Michael Williamson, Mary Parsons, Clay Farrow, Tayni Kennedy, 

Pam Dees, Wanda Kelton, and (Ron Matthews).  Pam Matthews, I’m sorry.   Those are the one that have 

signed.   

DANIEL JOHNCOX:  Guy, this is Daniel, I have one comment.   

GUY KESNER:  Yes, Mr. Johncox.   

DANIEL JOHNCOX: If I own land that has water rights if I move those water rights or sold those water 

rights to somebody and wanted to do a development on that property; you would have to repopulate 

that property with water rights before you could develop. I believe that that was about five years ago that 

that changed into law.  I just wanted to clarify that you cannot do that anymore.  I used to with no water 

rights, where the water rights were removed; but you can’t do that anymore.   

JEREMY BAKER:  Daniel, did you, Mr. Johncox, did you//  

GUY KESNER:  If we’re going to ask a lot of questions of Mr. Johncox, then I need to swear you in.   

JEREMY BAKER:  Okay, yeah, I just have one question for him, but, yeah, go ahead and swear him in.   

GUY KESNER: Do you want to do that Mr. Johncox, would you like to testify before this board?  

DANIEL JOHNCOX:  Yea.  

GUY KESNER:  I assume you are going to abstain from voting on this issue anyway.   

DANIEL JOHNCOX:  Yea.  

GUY KESNER: Raise your right hand.  Mr. Johncox, do you swear to tell the truth under penalty of law?  

DANIEL JOHNCOX: Yes, Sir.   
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GUY KESNER:  Go on, Jeremy.  

JEREMY BAKER:  So you say you have to have water rights to do this subdivision anyway, but right now 

you limited the amount is that correct from a half-acre foot instead of a full acre-foot, is that correct?  

DANIEL JOHNCOX:  That is partly correct.  Let me just, let me make this one comment.  If I went out and 

bought me a piece of land that never had any water rights appurtenant to that land, I can do a domestic 

development.  The law that they enacted was to keep people from removing the water rights and then 

coming in and doing a development.  That is the reason for the law.  So, I do not have to have water rights 

to do a domestic development.  I this particular case when I bought the property I bought water rights 

with the property.  So, since I had the water right I bought the property and put a half-acre water right 

with each of the properties.   

JEREMY BAKER:  Okay. Thank You.   

GUY KESNER:  Is there anymore testimony?   

RANDY PETTIGREW:  I have a question for Mr. Johncox?   

DANIEL JOHNCOX:  Yes, Sir.   

RANDY PETTIGREW:  If I understand correctly, you own 40 acres with 3 acre-feet of water rights to it? 

Right?  

DANIEL JOHNCOX:  That is correct.   

RANDY PETTIGREW:  And so, what you attempt is with this subdivision is to have is to only use about forty 

acre-feet of it.  There is still another eighty-acre feet available that is not being used?   

DANIEL JOHNCOX:  When you convert irrigation to domestic, you reduce it by one-third, so it is only 80 

acre-feet, then when you take the amount of lots and times that by half, and I am only going to be using 

about 16-acre feet on that land or in that neighborhood.   

RANDY PETTIGREW:  Versus, putting a pivot out there a forty-acre pivot?  So, you potential reduce the 

draw out of this area?  Thank You.   

GUY KESNER: Did you answer yes to that Mr. Johncox?  

DANIEL JOHNCOX: Yes, I did.   

GUY KESNER:  So, is there any other questions?  Once again we have two options, I guess three options.  

We can either continue the hearing if we see fit, or we can make a motion to approve or a motion to deny.  

It is not a variance, because all the guidelines are followed.   

JEREMY BAKER:  Mr. Chair, I moved to approve.   

MICHAEL ARNOLD:  I second.   

GUY KESNER:  Jeremy made the motion to approve and Michael made the motion to second.  Any other 

discussion?  Okay, Bruce would you like to do a roll call vote.  

BRUCE REID: Okay.  Guy Kesner-Yes; Dickie Wall-Yes; Michael Arnold-Yes; Jeremy Baker-Yes; Randy 

Pettigrew-Yes; and Daniel Johncox-abstain.   

GUY KESNER: Okay, that is number two.  Vote: 5-0-1.  
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Closed Session

COMMISSION MAY CONVENE IN CLOSED SESSION to Deliberate in
Connection with an Administrative Adjudicatory Proceeding Namely a
Request for Approval of a Preliminary Plat by Daniel Johncox for a
Proposed Mesquite Draw Subdivision, as Authorized by NMSA 1978
Section 10-15-1 H (3).

COMMISSION MAY CONVENE IN OPEN SESSION to take Action, if
any, on the Closed Session Item(s).



Consideration of Lea County Resolution No. 20-OCT-213R Approving a Donation Contract between
Lea County and the New Mexico Department of Transportation for Project Number 2101381 Parcel 5-
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Mexico Department of Transportation for Project Number 2101381 Parcel 5-TCP-3 as part of the Downtown Lovington Main
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-213R 
 

A RESOLUTION APPROVING A DONATION CONTRACT BETWEEN LEA COUNTY AND THE NEW 
MEXICO DEPARTMENT OF TRANSPORTATION FOR PROJECT NUMBER 2101381 PARCEL 5-TCP-3 

AS PART OF THE DOWNTOWN LOVINGTON MAIN STREET RENOVATIONS 
 
 

WHEREAS, Lea County has been established as legal and rightful owner of Parcel 5-TCP-3; and 
 
WHEREAS, Parcel 5-TCP-3 is dedicated to the Downtown Lovington Construction, Phase 1 of the 

New Mexico Department of Transportation’s (NMDOT) Project 2101381; and                                          
 
WHEREAS, the New Mexico Department of Transportation requires permission of Lea County to 

begin construction of said project, Lea County needs to enter into a Donation Contract with NMDOT, 
granting ownership to NMDOT until project is completed.  At time of completion, Parcel 5-TCP-3 will revert 
back to Lea County ownership. 

 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County that the Donation Contract between Lea County and New Mexico Department of Transportation                                                   
is hereby approved. 

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
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ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



FORM NO. A-953 
 

NEW MEXICO DEPARTMENT OF TRANSPORTATION 

DONATION OF REAL PROPERTY 
 

 Project: 2101381  Control #: 2101381 

 Termini: Downtown Lovington Construction Phase I:US 82 from S. 

1st Street to W. Van Buren Avenue milepost 171.3 to 172.2 

(.9 mile) NM 18 from W. Avenue F to NM 83 milepost 72 to 

72.2 (.2 mile) NM 83 from US 82 to S. East Street milepost 0 

to .5 (.5 mile) 

 District: Two 

 Parcel(s): 5-TCP-3  County: Lea 

 

              TO:  New Mexico Department of Transportation  

 

        FROM:   LEA COUNTY NEW MEXICO 

 ADDRESS:  100 N Main St STE 4, Lovington NM 88260 

 
I have been informed by Jennifer Cortez, Acquisition Agent for the New Mexico Department of 

Transportation that it is my right to receive just compensation and or an appraisal for the temporary 

construction permit required from my property on the project and parcel(s) listed above.  This Agreement 

shall extend until such time as the project is completed. However, it is my desire to donate to the 

New Mexico Department of Transportation the necessary right of way for this project.  I do donate this 

right of way of my own free will. 

  

LEA COUNTY NEW MEXICO 

 

By: _________________________________ 

 

                            Title: _______________________________   Date: _______________ 

 

CORPORATE ACKNOWLEDGMENT 

 

STATE OF __________________ ) 

 )SS 

COUNTY OF ________________ ) 

 
On this ________ day of ________________, 20___, before me, a Notary Public in and for said 

County and State, personally appeared ____________________________who is/are the 

___________________________ _________________________, respectively, of LEA COUNTY NEW 

MEXICO, and who is/are personally known to me (or proved to me on the basis of satisfactory evidence) 

to be the person(s) whose name(s) is/are subscribed to in the within instrument, and acknowledged to me 

that they executed the same in their authorized capacities, and that by their signatures on the instrument 

the persons, or entity upon behalf of which the persons acted, executed the instrument. 

 

 Witness my hand and official seal,  

      __________________________________________ 

       Notary Public 

 

My Commission expires_______________________________ 

 

(Seal) 

 



Form A-307 
 

New Mexico Department of Transportation 
 

DONATION CONTRACT 
 
 

Project: 2101381 Control #: 2101381 

Termini: Downtown Lovington Construction Phase I:US 8 

from S. 1st Street to W. Van Buren Avenue 

milepost 171.3 to 172.2 (.9 mile) NM 18 from  

W. Avenue F to NM 83 milepost 72 to 72.2 (.2 

mile) NM 83 from US 82 to S. East Street 

milepost 0 to .5 (.5 mile). 

 

District: Two 

Parcel: 5-TCP-3 County: Lea 

 
 
THIS AGREEMENT made and entered into this    day of   ,   
between    LEA COUNTY NEW MEXICO 
whose address is     100 N Main St STE 4, Lovington NM 88260 

Party of the First Part, and the New Mexico Department of Transportation, hereinafter referred to as the 
Department.  For the purposes of this contract, Party shall be deemed to be either singular or plural as the 
context requires. 
 
WITNESSETH:  For good and valuable consideration, receipt of which is hereby acknowledged, the 
Party of the First Part hereby delivers to the Department, one Temporary Construction Permit to real 
estate for highway purposes situated in Lea County, State of New Mexico, and subject to the following 
terms and conditions: 
 
CONDITIONS: 

 

It is mutually agreed that for valuable consideration herein acknowledged, a temporary construction 
permit to use Parcel 5-TCP-3, shall be granted to the New Mexico Department of Transportation. 
THIS AGREEMENT shall extend until such time as the project is completed. 
This transaction is recognized to be of mutual benefit to both the first party and the Department.  It is 
therefore mutually agreed that the right to just compensation is hereby waived. 

 
1. Taxes and Special Assessments, if any, delinquent from former years, and Taxes and Special 
Assessments for the current year, if due and/or payable, shall be paid by the Party of the First Part. 
 
2. Party of the First Part will be responsible for the payment of all property taxes for the parcel of 
property heretofore described to the date of closing of this transaction.  The Department will reimburse 
the Party of the First Part for all property taxes paid by said Party of the First Part after the date of closing 
for the parcel of property heretofore described, if any. 
 
3. THIS CONTRACT embodies the whole Agreement between the parties hereto, and there are no 
promises, terms, conditions or obligations referring to the subject matter hereof, other than as contained 
herein. 
 
4. The Party of the First Part hereby agrees that the compensation herein provided to be paid includes 
full compensation for their interests, and the interests of their life tenants, remaindermen, reversioners, 
 
Page 2 



 
lienors and lessees, and any and all other legal and equitable interests which are or may be outstanding, 
and said Party of the First Part agrees to discharge the same. 
 
5. THIS CONTRACT shall be binding upon the parties hereto and upon the respective administrators, 
legal representatives, successors and assigns of the parties, only when the same shall have been approved 
by the State Highway Engineer or his authorized representative. 
 
6. The terms of this Agreement are understood and assented to by us and payment is to be made in 
accordance with the above.  It is further understood  and agreed that, except as noted or specified above, 
IMMEDIATE POSSESSION of said premises, and the right to enter thereon, is HEREBY GRANTED 
to the Department, its duly authorized Agents and Contractors, upon receipt of payment by First Party. 
 
7. The terms and conditions of this contract have been fully explained and are understood by the 
undersigned, and payment is to be made in accordance with the above conditions. 
 
8. The consideration as set forth in the contract shall constitute full payment for the premises and all 
damages, of whatever nature, arising out of or by reason of the use of said premises for highway 
purposes. 
 
9. Terms and conditions contained on the reverse side of this contract are part of this contract as fully as 
if written on this side. 
 
10. Neither party shall be responsible for the liability incurred as a result of the other party’s acts or 
omissions in connection with this agreement. Both parties liability shall be subject in all cases to the 
immunities and limitations of the Tort claims Act.  (Section 41-1-1, et seq., N.M.S.A. 1978) and any 
amendments thereto. This paragraph is not intended to modify in any way either parties responsibility or 
the Tort Claims Act. 
 
THE DEPARTMENT agrees to purchase the above described real estate, or interest therein, and to pay 
upon delivery of a good and sufficient conveyance therefore, as follows: 
 
 
Parcel Sq. Ft. Unit Value % Fee Land Improvements Net Damages Total 
         

5-TCP-3 7820 $0.00  $0.00   0.00 

        
   
 Total Compensation $ 0.00 

 
NEW MEXICO DEPARTMENT OF TRANSPORTATION 

 

By:  
Right of Way Negotiator – Jennifer Cortez Date 
 
Approved By:  
Angela Sandoval 
Right of Way Acquisition Supervisor Date 
 
Party of the First Part:      LEA COUNTY NEW MEXICO 

 
                    By: ______________________________________        Date: ________________ 
   
                          Title: __________________________________ 

































SECTION Sa HOW MUCH WBLL THE STATE PAY 

The State will pay you the cash market value of your property. This means that you will receive the same 

amount you would get if you sold your property to any buyer under normal conditions. Moreover, you will get 

cash for your property when you sell to the State and you will save the sales commission and most of the 

paper work. The sum of money exchanged in these transactions is not meant to enrich the individual at the 

expense of the State, or enrich the State at the expense of the individual. If the State needs only a portion 

of your property, the amount of the offer made to you will be the difference between the market value of 

your property before the highway is built and its value after the State has acquired what it needs for the 

highway construction. It would be well for you to keep in mind that in this kind of transaction , you play a 

dual role. You are both a seller and buyer. As a property owner, you are a seller and want a fair price for your 

property. As a New Mexico property owner, represented by the New Mexico Department of Transportation 

Commission, you become the buyer and want your prope1ty and all others to be acquired at a fair price. 

14 RIGHT OF WAY BROCHURE-ACQUISITION 

























































Consideration of Lea County Resolution No. 20-OCT-214R Approving a Temporary Construction
Permit Agreement between Lea County and the New Mexico Department of Transportation for Project
Number 2101381 Parcel 5-TCP-3 as part of the Downtown Lovington Main Street Renovations

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.05.01



Consideration of Lea County Resolution No. 20-OCT-214R Approving a Temporary Construction Permit Agreement between
Lea County and the New Mexico Department of Transportation for Project Number 2101381 Parcel 5-TCP-3 as part of the
Downtown Lovington Main Street Renovations

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.05.02



Consideration of Lea County Resolution No. 20-OCT-214R Approving a Temporary Construction Permit Agreement between
Lea County and the New Mexico Department of Transportation for Project Number 2101381 Parcel 5-TCP-3 as part of the
Downtown Lovington Main Street Renovations

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.05.03
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-214R 
 

A RESOLUTION APPROVING A TEMPORARY CONSTRUCTION PERMIT AGREEMENT BETWEEN 
LEA COUNTY AND THE NEW MEXICO DEPARTMENT OF TRANSPORTATION FOR PROJECT 

NUMBER 2101381 PARCEL 5-TCP-3 AS PART OF THE DOWNTOWN LOVINGTON MAIN STREET 
RENOVATIONS 

 
 

WHEREAS, Lea County has entered a Donation Contract with the New Mexico Department of 
Transportation for the purpose of Project 2101381, Parcel 5-TCP-3; and 

 
WHEREAS, New Mexico Department of Transportation requires a Temporary Construction Permit 

enabling the Phase 1 of the Downtown Lovington Construction; and                                          
 
WHEREAS, the ownership of mentioned parcel has been established to the New Mexico 

Department of Transportation, the Temporary Construction Permit will allow Phase 1 of Project 2101381 to 
commence. 

 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County that the Temporary Construction Permit issued to New Mexico Department of Transportation                                                   
is hereby approved. 

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
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ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



FORM A-159A 

Rev. 3/2007 

NEW MEXICO DEPARTMENT OF TRANSPORTATION  

 

TEMPORARY CONSTRUCTION PERMIT 

 

 THIS AGREEMENT, made and entered into this _________ day of ___________________, 20_____, by 

and between LEA COUNTY NEW MEXICO, party(ies) of the first part and the NEW MEXICO DEPARTMENT 

OF TRANSPORTATION, State of New Mexico, party of the second part. 

 WITNESSETH: That the said party(ies) of the first part, for and in consideration of lawful money of the 

United States of America, cash in hand paid by said party of the second part, the receipt whereof is hereby confessed 

and acknowledged, by these presents do(es) grant and convey unto the party of the second part, permission to 

construct the following feature(s) SEE BELOW and/or perform acts on N.M.P. No. 2101381 / PCN 2101381, County 

of LEA, State of New Mexico: 

 

 Area 

Parcel # Feature Station to Station Location TCP -Width (sq. ft.) 

 

5-TCP-3 GRADING  1226+42.04 to 1229+42.04 (Rt.) Varies (7,820 sq. ft.) 

   

                                                                                                                                                               (0.1795 acres) 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PROJECT: N.M.P. No. 2101381 / PCN 2101381  

 

 (See Reverse Side) 



FORM A-159A 

Rev. 3/2007 

backside 

THIS AGREEMENT shall extend until such time as the project is completed. 

 

 IN WITNESS WHEREOF, the said party of the first part hereupon set its hands and seals on the day and year 

hereinabove written. 

 

 LEA COUNTY NEW MEXICO 

 

                                                  By:  _____________________________________________      

  

                                         Title: ___________________________________________ 

 

 

 

 

CORPORATE ACKNOWLEDGMENT 

 

 

STATE OF _________________________) 

                          )SS 

COUNTY OF _______________________) 

 

 

 

On this ________ day of ____________________, 20_____, before me, a Notary Public in and for said County and 

State, personally appeared ____________________________________ who is/are the ______________________, 

respectively, of  LEA COUNTY NEW MEXICO, and who is/are personally known to me (or proved to me on the 

basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to in the within instrument, and 

acknowledged to me that they executed the same in their authorized capacities, and that by their signatures on the 

instrument the persons, or entity upon behalf of which the persons acted, executed the instrument. 

 

 Witness my hand and official seal,  

 

      __________________________________________  

                  Notary Public 

 

My Commission Expires:  _____________________ 

 

 

 

(Seal) 

 

































SECTION Sa HOW MUCH WBLL THE STATE PAY 

The State will pay you the cash market value of your property. This means that you will receive the same 

amount you would get if you sold your property to any buyer under normal conditions. Moreover, you will get 

cash for your property when you sell to the State and you will save the sales commission and most of the 

paper work. The sum of money exchanged in these transactions is not meant to enrich the individual at the 

expense of the State, or enrich the State at the expense of the individual. If the State needs only a portion 

of your property, the amount of the offer made to you will be the difference between the market value of 

your property before the highway is built and its value after the State has acquired what it needs for the 

highway construction. It would be well for you to keep in mind that in this kind of transaction , you play a 

dual role. You are both a seller and buyer. As a property owner, you are a seller and want a fair price for your 

property. As a New Mexico property owner, represented by the New Mexico Department of Transportation 

Commission, you become the buyer and want your prope1ty and all others to be acquired at a fair price. 

14 RIGHT OF WAY BROCHURE-ACQUISITION 

























































Consideration of Lea County Resolution No. 20-OCT-215R Approving Grant No. G19SN0017A
Modification No. 4 Between Lea County and the Office of National Drug Control Policy Increasing
Funds for the High Intensity Drug Trafficking Area (HIDTA) Region VI Awarded 01/01/2019 to
12/31/2020

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.06.01

Lea County is the fiscal agent for the Region VI Drug Task Force

For the grant period of 01/01/2019 to 12/31/2020, HIDTA was awarded a grant in
the amount of $1,167,037.00.

 August 8, 2019, Modification No. 01 increased the grant in the amount of
$37,869.00 for a total awarded of $1,204,906.00.

 November 21, 2019, Modification No. 02 decreased the grant in the amount of
$4,786.00 for a total awarded of $1,200,120.00.

 March 3, 2020, Modification No. 03 increased the grant in the amount of
$13,532.00 for a total awarded of $1,213,652.00.

 May 11, 2020, Modification No. 04 increased the grant in the amount of
$10,000.00 for a total awarded of $1,223,652.00.





Resolution No. 20-OCT-215R  
LCBCC Regular Meeting 10-08-2020 
Page 1 of 2 

STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-215R 

A RESOLUTION APPROVING GRANT NO. G19SN0017A MODIFICATION NO. 4 BETWEEN LEA 
COUNTY AND THE OFFICE OF NATIONAL DRUG CONTROL POLICY INCREASING FUNDS FOR THE 

HIGH INTENSITY DRUG TRAFFICKING AREA (HIDTA) REGION VI 
AWARDED 01/01/2019 TO 12/31/2020 

 
 

WHEREAS, Lea County is the fiscal agent for the Region VI Drug Task Force; and 
 
WHEREAS, for the grant period of 01/01/2019 to 12/31/2020, HIDTA was awarded a grant in the 

amount of $1,167,037.00; and 
 
WHEREAS, on August 8, 2019, Modification No. 01 increased the grant in the amount of $37,869.00 

for a total awarded of $1,204,906.00; and 
 
WHEREAS, on November 21, 2019, Modification No. 02 decreased the grant in the amount of 

$4,786.00 for a total awarded of $1,200,120.00; and 
 
WHEREAS, on March 3, 2020, Modification No. 03 increased the grant in the amount of $13,532.00 

for a total awarded of $1,213,652.00; and 
 
WHEREAS, on May 11, 2020, Modification No. 04 increased the grant in the amount of $10,000.00 

for a total awarded of $1,223,652.00; and 
 
WHEREAS, this grant has been increased by $10,000.00, requires acknowledgment and approval 

by the Board of County Commissioners. 
  
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 
County, the increased amount of $10,000.00 for HIDTA Grant G19SN0017A, is hereby approved. 
 
 BE IT FURTHER RESOLVED the County Manager is authorized to finalize and sign any grant 
documents consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October 8, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
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_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 

 

 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 













Consideration of Lea County Resolution No. 20-OCT-216R Approving Grant No. G19SN0017A
Modification No. 5 Between Lea County and the Office of National Drug Control Policy Increasing
Funds for the High Intensity Drug Trafficking Area (HIDTA) Region VI Awarded 01/01/2019 to
12/31/2020

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.07.01

Lea County is the fiscal agent for the Region VI Drug Task Force

For the grant period of 01/01/2019 to 12/31/2020, HIDTA was awarded a grant in
the amount of $1,167,037.00.

 August 8, 2019, Modification No. 01 increased the grant in the amount of
$37,869.00 for a total awarded of $1,204,906.00.

 November 21, 2019, Modification No. 02 decreased the grant in the amount of
$4,786.00 for a total awarded of $1,200,120.00.

 March 3, 2020, Modification No. 03 increased the grant in the amount of
$13,532.00 for a total awarded of $1,213,652.00.

 May 11, 2020, Modification No. 04 increased the grant in the amount of
$10,000.00 for a total awarded of $1,223,652.00.

 July 14, 2020, Modification No. 05 increased the grant in the amount of
$118,384.00 for a total awarded of $1,342,036.00.
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-216R 

A RESOLUTION APPROVING GRANT NO. G19SN0017A MODIFICATION NO. 5 BETWEEN LEA 
COUNTY AND THE OFFICE OF NATIONAL DRUG CONTROL POLICY INCREASING FUNDS FOR THE 

HIGH INTENSITY DRUG TRAFFICKING AREA (HIDTA) REGION VI 
AWARDED 01/01/2019 TO 12/31/2020 

 
 

WHEREAS, Lea County is the fiscal agent for the Region VI Drug Task Force; and 
 
WHEREAS, for the grant period of 01/01/2019 to 12/31/2020, HIDTA was awarded a grant in the 

amount of $1,167,037.00; and 
 
WHEREAS, on August 8, 2019, Modification No. 01 increased the grant in the amount of $37,869.00 

for a total awarded of $1,204,906.00; and 
 
WHEREAS, on November 21, 2019, Modification No. 02 decreased the grant in the amount of 

$4,786.00 for a total awarded of $1,200,120.00; and 
 
WHEREAS, on March 3, 2020, Modification No. 03 increased the grant in the amount of $13,532.00 

for a total awarded of $1,213,652.00; and 
 
WHEREAS, on May 11, 2020, Modification No. 04 increased the grant in the amount of $10,000.00 

for a total awarded of $1,223,652.00; and 
 
WHEREAS, on July 14, 2020, Modification No. 05 increased the grant in the amount of $118,384.00 

for a total awarded of $1,342,036.00; and 
 
WHEREAS, this grant has been increased by $118,384.00, requires acknowledgment and approval 

by the Board of County Commissioners. 
  
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 
County, the increased amount of $118,384.00 for HIDTA Grant G19SN0017A, is hereby approved. 
 
 BE IT FURTHER RESOLVED the County Manager is authorized to finalize and sign any grant 
documents consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October 8, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
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LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 
_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 

 

 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 















Consideration of Lea County Resolution No. 20-OCT-217R Approving the Submittal of a Grant
Application and Agreement between Lea County and New Mexico Department of Transportation for
the Safer New Mexico DWI Grant and Safety Funds for FY 2021 – 2022 to Include: End Driving While
Impaired (ENDWI) Project No. 01-AL-64-051; Buckle Up (BKLUP)/Click It or Ticket (CIOT) Project No.
01—OP-RF-051; and Selective Traffic Enforcement Program (STEP)/Summer Enforcement Period
Project No. 01-PT-RF-051; for Total Funding Award of $25,783.00
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-217R 
 

A RESOLUTION APPROVING THE SUBMITTAL OF A GRANT APPLICATION AND AGREEMENT 
BETWEEN LEA COUNTY AND NEW MEXICO DEPARTMENT OF TRANSPORTATION FOR THE 

SAFER NEW MEXICO DWI GRANT AND SAFETY FUNDS FOR FY 2021 – 2022 TO INCLUDE:  END 
DRIVING WHILE IMPAIRED (ENDWI) PROJECT NO. 01-AL-64-051; BUCKLE UP (BKLUP)/CLICK IT 

OR TICKET (CIOT) PROJECT NO. 01—OP-RF-051; AND SELECTIVE TRAFFIC ENFORCEMENT 
PROGRAM (STEP)/SUMMER ENFORCEMENT PERIOD PROJECT NO. 01-PT-RF-051; FOR TOTAL 

FUNDING AWARD OF $25,783.00 
 
 

WHEREAS, Lea County Sheriff’s Office is eligible for grant funding from the New Mexico 
Department of Transportation Traffic Safety Division; and 

 
WHEREAS, the project funded under the grants is the End Driving While Impaired (ENDWI), 

Buckle Up (BKLUP), Click It or Ticket (CIOT), and Selective Traffic Enforcement Program (STEP); and 
 
WHEREAS, each project requires the Lea County Sheriff’s Office to conduct directed enforcement 

patrols in high crash locations identified in data compiled by local, state or federal government agencies; 
and 

 
WHEREAS, these patrols should occur at selected times of days and weeks during months when 

traffic crashes are increased. 
 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County, that the Grant Agreement with the New Mexico Department of Transportation                                        
is hereby approved as for the following project amounts: 

 
1. End Driving While Impaired (ENDWI), Project No. 01-AL-64-051 for $3,278.00. 
2. Buckle Up (BKLUP) / Click It or Ticket (CIOT), Project No. 01-OP-RF-051 for $2,038.00. 
3. Selective Traffic Enforcement Program (STEP), Project No. 01-PT-RF-051 for $20,467.00 

 
Total funding of all three projects is $25,783.00. 

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
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LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
 
 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



MEMORANDUM 

Date: September 3, 2020 

To: Michael Sandoval, Cabinet Secretary 

Through: Jeff Barela, Director, Traffic Safety Division 

From: Kimberly Wildharber, Staff Manager 

Subject: Letter of Justification for Grant Agreement between the New Mexico 
Department of Transportation Traffic Safety Division and County of Lea  

1. TSD Program Manager Pierrot Bendegue Phone #505-629-3762 will oversee the
project(s).

2. The Consolidated Agreement provides funding to Lea County Sheriff's Department to
conduct the following project(s) and activities as shown below.
• ENDWI – $3,278.00 (Federal 164 AL Fund)

The ENDWI program funds overtime enforcement for DWI checkpoint and DWI
directed patrol program.  Funds are used to maintain the program, as funding allows,
and to expand the program in areas of the State with high rates of DWI.

• BKLUP -$2,038.00 (State Road Fund)
The BKLUP program funds overtime for law enforcement agencies to conduct safety
belt and child restraint/ booster seat use activities to increase in occupant protection
use in New Mexico.

• STEP – $20,467.00 (State Road Fund)
Provides funding for sustained enforcement program to target specific traffic
problems such as speed, DWI, road rage, distracted and reckless driving, fatigue/
drowsy driving, occupant protection, and crashes involving pedestrians, primarily
through the use of Safety Corridors. Participating agencies include local law
enforcement.

3. The agreement will be effective from date of last signature to 9/30/2021.

4. A deliverables table is listed in Exhibit A-C.

5. The agreement is Exempt from the procurement as it is with another government agency,
(per NMSA 1978 Section 13-1-98, et seq.)
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September 3, 2020 

Chief Deputy Chan Kim 
Lea County Sheriff's Department 
1417 South Commercial 
Lovington, NM  88260 

RE:  Project Agreement 

Dear Chief Deputy Kim: 

Enclosed is the project agreement for the federal 2021 fiscal year. This letter contains 
information required to meet Federal Funding Accountability and Transparency Act (FFATA) 
and 2 CFR Part 200 requirements.  Please provide a copy of this letter to the person 
responsible for meeting those requirements at your City, County, Town, or Tribal agency.  
The following table contains the information necessary to meet these requirements. 

Project 
Number 

Funding Source CFDA # FAIN Award Date Amount 

01-AL-64-051 23 U.S.C. § 164          20.608 69A37520300001640NMA 8/14/2019 $3,278.00 
01-OP-RF-051 State Road Fund $2,038.00 
01-PT-RF-051 State Road Fund $20,467.00 

2 CFR Subpart F 200.500-521  
(a) Audit required. A non-Federal entity that expends $750,000 or more during the non-
Federal entity's fiscal year in Federal awards must have a single or program-specific audit 
conducted for that year in accordance with the provisions of this part. 

(b) Single audit. A non-Federal entity that expends $750,000 or more during the non-Federal
entity's fiscal year in Federal awards must have a single audit conducted in accordance with 
§200.514 Scope of audit except when it elects to have a program-specific audit conducted in
accordance with paragraph (c) of this section.

(c) Program-specific audit election. When an auditee expends Federal awards under only one
Federal program (excluding R&D) and the Federal program's statutes, regulations, or the
terms and conditions of the Federal award do not require a financial statement audit of the
auditee, the auditee may elect to have a program-specific audit conducted in accordance
with §200.507 Program-specific audits. A program-specific audit may not be elected for R&D
unless all of the Federal awards expended were received from the same Federal agency, or
the same Federal agency and the same pass-through entity, and that Federal agency, or
pass-through entity in the case of a subrecipient, approves in advance a program-specific
audit.
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(d) Exemption when Federal awards expended are less than $750,000. A non-Federal entity 
that expends less than $750,000 during the non-Federal entity's fiscal year in Federal awards 
is exempt from Federal audit requirements for that year, except as noted in §200.503 
Relation to other audit requirements, but records must be available for review or audit by 
appropriate officials of the Federal agency, pass-through entity, and Government 
Accountability Office (GAO).

If expenditures are less than $750,000 during your agency's fiscal year 2020, please submit a 
statement to the Traffic Safety Division at the address listed on this letterhead.  The 
Statement should read, "We did not meet the $750,000 expenditure threshold and therefore 
we are not required to have a single audit performed for FY {20}." 

Your agency must submit copies of any audits and review reports which they have had 
prepared to the Department for informational purposes if requested regardless of whether 
the criteria for audit or review are met. 

Operational Plan 
Your agency is required to develop an operational plan to include a jurisdiction-specific 
performance goal, problem statement, problem identification and basic crash data upon 
which the project is based.  Performance goals should be specific, measurable, action-
oriented, realistic, and time-bound. 

Performance Indicators 
The Department has implemented performance indicators on Department funded law 
enforcement projects.  The performance indicators are as follows: 
ENDWI  Small Agency (Populations below 50,000) – 1 DWI in 36 hours  
BKLUP   1 seat belt or child restraint citation for every 2 hours of enforcement worked. 
STEP  2 citations or warnings for every hour of enforcement worked. 

At no time does the New Mexico Department of Transportation require an individual 
officer to issue a specific number of citations during an enforcement period. 

We look forward to working with you to prevent injuries and fatalities. Thank you for your 
cooperation. 

Sincerely, 

Jeff Barela, Director 
Traffic Safety Division 

Enclosure



 

 

 

Office of General Counsel Contract Brief Form 
 

Date: September 3, 2020 From:  Pierrot Bendegue Location: Traffic Safety Division 
Phone:  505-629-3762    Agency:  NMDOT 
Contractor:  Lea County Sheriff's Department 
Project No.: 01-AL-64-051, 01-OP-RF-051, 01-PT-RF-051 
 

NEW CONTRACT 
__ Copy of RFP, if applicable 
__ Copy of approved sole source justification 
__ Copy of approved small purchase justification 
__ Copy of Contract Brief signed by Contract Administration 
 
AMENDMENT TO EXISTING CONTRACT 
__ Scope of Work 
__ Additional Compensation  
__ Time extension 
Note: For amendments please attach a copy of the original agreement, any previous 
amendments, and a copy of the RFP. (If applicable) 
 
X EXEMPT FROM PROCUREMENT PROCESS (university: other educational institutions; 
other state agency, bureau; local public bodies). 
 
The Office of General Counsel's policy for turnaround time is ten (10) working days.  Please 
indicate below if there are extenuating circumstances, which require immediate review of 
this agreement. 

Attorney Review Comments  
The attached agreement is being returned for revisions or corrections.  Please call at (505) 
469-6411 if you have any questions. 
____Please make corrections on pages _  
____I have signed the agreement with the understanding that you will make the corrections 
indicated on the agreement submitted for review or discussed with you.  
____Please make corrections on pages and return the marked copy to the receptionist for 
further review and approval. 
 
Other Comments
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CONTRACT NUMBER:________________ 
GRANTEE DUNS NUMBER:_ 010485308____ 

VENDOR NUMBER:_ 0000054388____ 
 

GRANT AGREEMENT 
 

This Grant Agreement (Agreement) is between the New Mexico Department of Transportation 
(Department) and County of Lea (Grantee), collectively referred to as “the Parties.”  This Agreement is 
effective as of the date of the last party to sign it on the signature page below. The Department and the 
Grantee agree as follows: 

 
1. Award.  The Department hereby awards the Grantee funding for the following projects: 
 
 a. End Driving While Impaired (ENDWI), Project No. 01-AL-64-051, $3,278.00; 

b. Buckle Up (BKLUP)/Click It or Ticket (CIOT), Project No. 01-OP-RF-051, $2,038.00; 
c. Selective Traffic Enforcement Program (STEP), Project No. 01-PT-RF-051, $20,467.00; 

 d. Total Funding awarded per this Agreement $25,783.00. 
 
2. Scope of Work.  The Grantee shall perform the professional services stated in the following 

exhibits: Exhibit A - ENDWI; Exhibit B - BKLUP/CIOT; Exhibit C - STEP.  
  
3. Payment.  To be reimbursed for eligible expenses, the Grantee must submit timely, properly 

prepared reimbursement requests as provided in the Department’s Electronic Grant 
Management System or the Traffic Safety Division Financial Management Manual 2019, as 
directed by the Department.  The Grantee acknowledges that the Department will not pay for any 
expenses incurred prior to both Parties signing the Agreement, after termination of the 
Agreement, or in excess of the amount of the award noted in Section 1.  The Grantee must submit 
its final reimbursement request no later than thirty (30) days after termination of this Agreement, 
unless otherwise approved by the Department.  

 
4. Records and Audit.  The Grantee shall strictly account for all receipts and disbursements related 

to this Agreement.  The Grantee shall record costs incurred, services rendered and payment 
received, and shall maintain these financial records during the term of this Agreement and for 
three (3) years from the date of submission of the final reimbursement request.  On request, the 
Grantee shall provide the financial records to the Department and the state auditor, and shall 
allow the Department and the state auditor to inspect or audit these financial records during 
business hours at the Grantee’s principal office during the term of this Agreement and for three 
(3) years from the date of submission of the final reimbursement request.  If the financial records 
provided by the Grantee are insufficient to support an audit by customary accounting practices, 
the Grantee shall reimburse the Department for any expense incurred related to the insufficient 
documentation within thirty (30) days of written notice from the Department.  If an audit or 
inspection reveals that funds were used for expenses not directly related to the project, or 
otherwise used inappropriately, or that payments were excessive or otherwise erroneous, the 
Grantee shall reimburse the Department for those funds or payments within thirty days of written 
notice.  
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5. Officials Not to Benefit.  The Parties intend that no member of the New Mexico legislature or the 
United States Congress, or any public official, public employee, or tribal council member, in that 
person’s individual capacity, will benefit from this Agreement. 

 
6. Termination.  The Department may terminate this Agreement for any reason, by giving the 

Grantee thirty (30) days written notice.  On receipt of a “Notice of Cancellation,” the Grantee shall 
suspend work unless otherwise directed by the Department in writing.  The Grantee may only 
terminate this Agreement based on the Department’s uncured, material breach of the Agreement 
and by giving by giving the Department thirty (30) days’ written notice.  The Parties acknowledge 
that termination will not nullify obligations incurred prior to termination. 

 
7. Appropriations.  The Grantee acknowledges that: 

 
a. this Agreement is contingent upon sufficient appropriations and authorizations being 

made by the Congress of the United States or the New Mexico state legislature; 
b. if sufficient appropriations and authorizations are not made, this Agreement will 

terminate upon written notice by the Department to the Grantee; and 
c. the Department will not expend any funds until they are approved for expenditure, and 

the Department’s determination as to whether approval has been granted will be final. 
 
8. Compliance with Law.  The Grantee, its employees, agents and contractors, shall comply with the 

following: 
 
a. Title VI and Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment 

Act of 1967, the Americans with Disabilities Act of 1990, the ADA Amendments Act of 
2008, the Environmental Justice Act of 1994, the Civil Rights Restoration Act of 1987, and 
49 C.F.R. Section 21; 

b. all federal and state laws, rules, and regulations, and executive orders of the Governor of 
the state of New Mexico pertaining to equal employment opportunity, including the 
Human Rights Act, NMSA 1978, Sections 28-1-1 through 28-1-15 (and in accordance with 
such, the Grantee states that no person, on the grounds of race, religion, national origin, 
sex, sexual orientation, gender identity, spousal affiliation, serious medical condition, age, 
disability, or other protected class will be excluded from employment with or 
participation in, denied the benefits of, or otherwise subjected to, discrimination in any 
activity performed under this Agreement; if the Grantee is found to be in violation of any 
of these requirements, the Grantee shall take prompt and appropriate steps to correct 
such violation); 

c. state laws applicable to workers compensation benefits for the Grantee’s employees, 
including the Workers’ Compensation Act, NMSA 1978, Sections 52-1-1 through 52-1-70, 
and related regulations;  

d. 2 C.F.R. 200, Subpart F - Audit Requirements, Sections 200.500 - 200.521; and 
e. those sections in Exhibit D labeled “applies to subrecipients as well as states.”  

 
9. Notices.  For a notice under this Agreement to be valid, it must be in writing; be delivered by 

hand, registered or certified mail return receipt requested and postage prepaid, fax or email; and 
be addressed as follows:  
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to the Department at:  to the Grantee at: 
New Mexico Dept. of Transportation Lea County Sheriff's Department 
Attn: Traffic Safety Division Attn: Chief Deputy Chan Kim 
P.O. Box 1149      1417 South Commercial 
Santa Fe, NM 87504  Lovington, NM  88260  

10. Severability.  The terms of this Agreement are lawful; performance of all duties and obligations
shall confirm with and do not contravene any state, local, or federal statute, regulation, rule, or
ordinance. The Parties intend that if any provision of this Agreement is held to be unenforceable,
the rest of the Agreement will remain in effect as written.

11. Tort Claims.  Neither party shall be responsible for liability incurred as a result of the other party’s
acts or omissions in connection with this Agreement. Any liability incurred in connection with the
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA
1978, Sections 41-4-1, et seq., as amended. This paragraph is intended only to define the liabilities 
between the Parties and it is not intended to modify in any way, the Parties’ liabilities as governed
by common law or the New Mexico Tort Claims Act.

12. Jurisdiction and Venue.  The Grantee acknowledges the jurisdiction of the courts of the state of
New Mexico for any adversarial proceeding arising out of this Agreement, and that venue for any
such proceeding will be in the First Judicial District Court for the county of Santa Fe, New Mexico.

13. Project Responsibility.  The Grantee acknowledges that it bears sole responsibility for performing 
the services referred to in Section 2.

14. Term.  This Agreement takes effect upon signature of all Parties.  If the Grantee does not deliver
the signed Agreement to the Department within sixty (60) days of the Department’s signature,
the Agreement will be voidable by the Department.  The Agreement terminates at 12:00 a.m. on
September 30, 2021, unless earlier terminated as provided in Section 6 or Section 7.

15. Applicable Law.  The laws of the state of New Mexico, without giving effect to its choice of law
principles, govern all adversarial proceedings arising out of this Agreement.

16. Amendment.  No amendment of this Agreement will be effective unless it is in writing and signed
by the Parties.

17. No Third-party Beneficiary.  This Agreement does not confer any rights or remedies on anyone
other than the Department and the Grantee.

18. Scope of Agreement and Merger.  This Agreement constitutes the entire understanding between
the Parties with respect to the subject matter of the Agreement and supersedes all other
Agreements, whether written or oral, between the Parties, except that this Agreement does not
supersede the Grantee’s rights under any other grant agreement.

19. Disadvantaged Business Enterprise.  The following provision applies to a USDOT-assisted
federally funded Agreement only. The recipient shall not discriminate on the basis of race, color,
national origin, sex, or other protected class in the award and performance of any USDOT-assisted
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contract or in the administration of its DBE program or the requirements of 49 CFR Part 26.  The 
recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure 
nondiscrimination in the award and administration of USDOT-assisted contracts.  The recipient's 
DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated by 
reference in this Agreement.  Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a violation of this Agreement.  Upon notification to the 
recipient of its failure to carry out its approved program, the Department may impose sanctions 
as provided for under Part 26 and may, in appropriate cases, refer the matter for enforcement 
under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et 
seq.).   

 
 

 
 
 
 
 
 
 
 
 
 

The remainder of this page is intentionally left blank. 
 
  



 

5 

 

Each party is signing this Agreement on the date stated opposite that party’s signature. This 
Agreement is effective as of the date of the last party to sign it on the signature page below. 
 
NEW MEXICO DEPARTMENT OF TRANSPORTATION 

 
 
By: ______________________________  Date: __________________________  

Cabinet Secretary or Designee 
 

COUNTY OF LEA 
 
By: ______________________________  Date: __________________________ 
 
Title: _______________________ 
 
Approved as to form and legal sufficiency. 
 
 
By: ______________________________  Date: __________________________ 

Assistant General Counsel 
 Department of Transportation 
 
Approved as to form and legal sufficiency. 
 
 
By: ______________________________  Date: __________________________ 
 
Title: _______________________ 
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Exhibit A:  Scope of Work, Training, Reimbursement and Reporting 
 

END DRIVING WHILE IMPAIRED (ENDWI) Project Number: 01-AL-64-051 
 

1. Scope of Work.  The Grantee shall conduct DWI directed enforcement patrols (DDEPs) as 
negotiated between the Department and the Grantee, in high crash locations identified in data 
compiled by local, state or federal government agencies and included the Grantee’s Operational 
Plan.  The Department encourages the Grantee to accompany DDEPs with public information, 
media and educational activities.  DDEPs must deploy officers in high crash locations consistent 
with the enforcement plan.  If for any reason the DDEPs were conducted in areas not consistent 
with the enforcement plan, the Grantee must submit a justification with the invoice for these 
services.  The Department may choose to deny the invoice for DDEPs based on the justification.  
The Grantee is encouraged to schedule DDEPs throughout the grant period with a focus on 
participating during the Superblitz Period, 3 Mini Superblitz Periods, and National DWI 
Mobilizations as identified below. 

 
2. Definitions.  For purposes of this exhibit, the following definitions apply:  

 
“Agency Coordinator” means the person assigned by the Grantee to assume direct responsibility 
for administering all phases of the Agreement.   

 
“Directed Enforcement Patrols” means activities that enforce traffic laws in areas consistent with 
the agency’s operational plan.   

 
“Operational Plan” means a plan based on the most current crash data that identifies the problem 
to be addressed, goals to be achieved, and the performance measures to be employed.  The 
Grantee may update its operational plan as needed to align with current trends. 

 
“Winter Superblitz Period” means November 13, 2020 to January 2, 2021.  

 
“St. Patrick’s Day Mini Superblitz Period” means March 12 to March 20, 2021.  

 
“Cinco de Mayo May Mini Superblitz Period” means May 1 to May 7, 2021.  

 
“Fourth of July Mini Superblitz Period” means July 1 to July 8, 2021.  
 
“National DWI Mobilization Period” means August 20 to September 6, 2021. 

 
3. Training and Qualifications.  The Agency Coordinator must attend the Department’s Law 

Enforcement Coordinators symposium and other Department training as required. The Grantee 
should notify the Department of any changes in the Agency Coordinator as soon as possible.  The 
Grantee’s participating officers must have law enforcement certifications in all areas necessary to 
conduct the services noted in Section 1 of this exhibit.  The Grantee shall keep documentation of 
training and provide the Department with a list of certified officers on request. 
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4. Reimbursement.  The Department will pay the Grantee for the actual cost paid to  personnel that 
worked the DDEPs.  Claims for payment must specify officers’ actual hourly rate of 
overtime pay based on the Grantee’s overtime policy; the Department will not pay any amount 
in excess of that rate or for any amount that is not above and beyond the officers normal duties. 
The Grantee should submit claims at minimum quarterly no later than January 30th, April 30th and 
July 30th during this Agreement period.  The final claim shall be submitted no later than 
October 31, 2021.  If the final claim is submitted after October 31, 2021, the claim must be 
accompanied by a justification letter.  The Department may choose to deny the claim based on 
the justification.    The claim must be on a form approved by the Department.  The Department 
will pay the Grantee for the following:

a. pay, including overtime, for officers conducting traffic safety DWI enforcement in areas 
consistent with the enforcement plan;

b. pay, including overtime, for officers attendance at administrative license revocation 
hearings and court hearings directly related to DWI arrests made while participating in 
the ENDWI program;

c. overtime costs for officers or civilian employees to dispatch or process paperwork directly 
related to the DDEPs conducted during the claim month.  The Grantee can only claim 
up to 10 percent of the total monthly claim amount; and

d. in state travel and related expenses for officers to attend DWI related training approved 
by the Department in advance and shall be reimbursed in accordance with the Regulation 
Governing the New Mexico Per Diem and Mileage Act, 2.42.2 NMAC.

5. Reporting. The Grantee must submit activity reports by the 10th of each month using the activity 
report form provided unless otherwise directed by the Department. Activity reports must include 
the type of activity and types of citations issued. The Grantee must report all citations to the 
Motor Vehicle Division of the New Mexico Taxation and Revenue Department and to the 
appropriate court in accordance with New Mexico state statute.  The Grantee must submit timely 
crash reports to the Department in accordance with NMSA 1978, Section 66-7-207.  If the Grantee 
is not submitting crash reports in accordance with NMSA 1978, Section 66-7-207, the Department 
may hold reimbursement claims until this provision is met.

6. Funding.  The Department expects the funding source to be 23 U.S.C. Section 164 and the Catalog 
of Federal Domestic Assistance (CFDA) number to be 20.608.  However, both funding source and 
CFDA number are subject to change at the Department’s discretion.  The Grantee may transfer 
funds between budget categories only with prior written approval from the Department.  The 
project’s itemized budget is as follows: 

Personal Services $3,278.00 
Contractual Services $0.00 
Commodities $0.00 
Indirect $0.00 
Other $0.00 
TOTAL $3,278.00 
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7. Goals. The Department’s performance goals for the state are as follows: Five-year average alcohol-
impaired fatality data show a relatively stable trendline from 2014 to 2018, and projected data through 
2021 shows the trendline remaining stable. Given this data and the State's continued focus on reducing 
drunk driving through ENDWI and the National Drive Sober or Get Pulled Over enforcement and media 
efforts, the State has determined to set the five-year average projection of 110 as the 2021 target

8. Equipment. The Grantee may only purchase equipment under this Agreement with prior written
approval of the Department.
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Exhibit B: Scope of Work, Training, Reimbursement and Reporting 

BUCKLE UP (BKLUP) and CLICK IT OR TICKET (CIOT) Project Number:  01-OP-RF-051 

1. Scope of Work. The Grantee shall conduct occupant protection directed enforcement patrols
(ODEPs) in high crash locations identified in data compiled by local, state or federal government
agencies and the Grantee’s Operational Plan.  The Department encourages the Grantee to
accompany  the ODEPs with public information, media and educational activities.  ODEPs must
deploy officers in high crash locations consistent with the enforcement plan for occupant
protection issues.  If for any reason, the ODEPs were conducted in areas not consistent with the
enforcement plan, the Grantee must submit a justification with the invoice for these services.  The 
Department may choose to deny the invoice for ODEPs based on the justification.  The Grantee is
encouraged to schedule ODEPs throughout the grant period with a focus on participating during
the Superblitz Period, 3 Mini Superblitz Periods, National DWI Mobilizations and the National Click 
It or Ticket Mobilizations identified below.

2. Definitions. For purposes of this exhibit, the following definitions apply:

“Agency Coordinator” means the person assigned by the Grantee to assume direct responsibility
for administering all phases of the Agreement.

“Directed Enforcement Patrols” means activities that enforce traffic laws in areas consistent with
the agency’s operational plan.

“Operational Plan” means a plan based on the most current crash data that identifies the problem 
to be addressed, goals to be achieved, and the performance measures to be employed.  The
Grantee may update its operational plan as needed to align with current trends.

“Winter Superblitz Period” means November 13, 2020 to January 2, 2021.

“St. Patrick’s Day Mini Superblitz Period” means March 12 to March 20, 2021.

“Cinco de Mayo May Mini Superblitz Period” means May 1 to May 7, 2021.

“National Occupant Protection Mobilization Click It or Ticket period” means November 16-29,
2020 and May 24 to June 6, 2021.

“Fourth of July Mini Superblitz Period” means July 1 to July 8, 2021.

“National DWI Mobilization Period” means August 20 to September 6, 2021.

3. Training and Qualifications.  The Agency Coordinator must attend the Department’s Law
Enforcement Coordinators symposium and other Department training as required. The Grantee
should notify the Department of any changes in the Agency Coordinator as soon as possible.  The
Grantee’s participating officers must have law enforcement certifications in all areas necessary to
conduct the services noted in Section 1 of this exhibit.  The Grantee shall keep documentation of
training and provide the Department with a list of certified officers on request.
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4. Reimbursement.  The Department will pay the Grantee for the actual cost paid to personnel that
worked the ODEPs.  Claims for payment must specify officers’ actual hourly rate of overtime pay
based on the Grantee’s overtime policy; the Department will not pay any amount in excess of that
rate or for any amount that is not above and beyond the officers normal duties.  The Grantee
should submit claims at minimum quarterly no later than January 30th, April 30th and July 30th

during this Agreement period.  The final claim shall be submitted no later than October 31, 2021.
If the final claim is submitted after October 31, 2021, the claim must be accompanied by a
justification letter.  The Department may choose to deny the claim based on the justification.    The 
claim must be on a form approved by the Department.  The Department will pay the Grantee for
the following:

a. pay, including overtime, for officers conducting traffic safety occupant protection focused 
enforcement in areas consistent with the enforcement plan;

b. attendance at, and excess per diem for, operation safe kids training and the four-day
NHTSA standardized child passenger safety training; and

c. assistance at child safety seat clinics or car seat fitting stations.

5. Reporting. The Grantee must submit activity reports by the 10th of each month using the activity
report form provided unless otherwise directed by the Department. Activity reports must include
the type of activity and types of citations issued. The Grantee must report all citations to the
Motor Vehicle Division of the New Mexico Taxation and Revenue Department and to the
appropriate court in accordance with New Mexico state statute.  The Grantee must submit timely
crash reports to the Department in accordance with NMSA 1978, Section 66-7-207.  If the Grantee 
is not submitting crash reports in accordance with NMSA 1978, Section 66-7-207, the Department 
may hold reimbursement claims until this provision is met.

6. Funding.  The Department expects the funding source to be state road fund.  However, the
funding source is subject to change at the Department’s discretion.  The Grantee may transfer
funds between budget categories only with prior written approval from the Department.  The
project’s itemized budget is as follows:

Personal Services $2,038.00 
Contractual Services $0.00 
Commodities $0.00 
Indirect $0.00 
Other $0.00 
TOTAL $2,038.00 

7. Goals.  The Department’s performance goals for the state are to:

a. Unrestrained occupant fatalities rose by 7 percent in 2018 from 2017, but preliminary and
projected data indicate relatively stable numbers of these fatalities through 2021. Given the
State's BKLUP enforcement and awareness campaign and participation in the National CIOT,
the State has determined to set the annual projection of 114 as the 2021 target

b. New Mexico’s observed seatbelt use percentage has remained above 90 percent since 2011.
The State anticipates being able to maintain its seatbelt use above 90 percent in 2021 and
determines to set the annual projection of 91.0% as the 2021 target
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8. Equipment. The Grantee may only purchase equipment under this Agreement with prior written
approval of the Department.
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Exhibit C: Scope of Work, Training, Reimbursement and Reporting 

SELECTIVE TRAFFIC ENFORCEMENT PROGRAM (STEP) and  
SUMMER ENFORCEMENT PERIOD Project Number:  01-PT-RF-051 

1. Scope of Work. The Grantee shall conduct directed enforcement patrols (DEPs) in high crash
locations identified in data compiled by local, state or federal government agencies and the
Grantee’s Operational Plan.  The Department encourages the Grantee to accompany  the DEPs
with public information, media and educational activities.  DEPs must deploy officers in high crash
locations consistent with the Operational Plan.  If for any reason, the DEPs were conducted in
areas not consistent with the Operational Plan, the Grantee must submit a justification with the
invoice for these services.  The Department may choose to deny the invoice for DEPs based on
the justification.  The Grantee is encouraged to schedule DEPS through the grant period with a
focus on participating during the Summer enforcement period which runs June 20, 2021 through
September 27, 2021.

2. Definitions. For purposes of this exhibit, the following definitions apply:

“Agency Coordinator” means the person assigned by the Grantee to assume direct responsibility
for administering all phases of the Agreement.

“Directed Enforcement Patrols” means activities that enforce traffic laws in areas consistent with
the agency’s operational plan.

“Operational Plan” means a plan based on the most current crash data that identifies the problem 
to be addressed, goals to be achieved, and the performance measures to be employed.  The
Grantee may update its operational plan as needed to align with current trends.

3. Training and Qualifications.  The Agency Coordinator must attend the Department’s Law
Enforcement Coordinators symposium and other Department training as required. The Grantee
should notify the Department of any changes in the Agency Coordinator as soon as possible.  The
Grantee’s participating officers must have law enforcement certifications in all areas necessary to
conduct the services noted in Section 1 of this exhibit.  The Grantee shall keep documentation of
training and provide the Department with a list of certified officers on request.

4. Reimbursement.   The Department will pay the Grantee for the actual cost paid to personnel that
worked the DEPs.  Claims for payment must specify officers’ actual hourly rate of overtime pay
based on the Grantee’s overtime policy; the Department will not pay any amount in excess of that
rate or for any amount that was not above and beyond the officer’s normal duties.  The Grantee
should submit claims at minimum quarterly no later than January 30th, April 30th and July 30th

during this Agreement period.  The final claim shall be submitted no later than October 31, 2021.
If the final claim is submitted after October 31, 2021, the claim must be accompanied by a
justification letter.  The Department may choose to deny the claim based on the justification.    The 
claim must be on a form approved by the Department.  The Department will pay the Grantee for
the following:
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a. Pay, including overtime pay, for officers conducting the traffic safety enforcement
described in paragraph 1 of this Exhibit C; and

b. training for officers not previously trained in STEP.

5. Reporting. The Grantee must submit activity reports by the 10th of each month using the activity
report form provided unless otherwise directed by the Department. Activity reports must include
the type of activity and types of citations issued. The Grantee must report all citations to the
Motor Vehicle Division of the New Mexico Taxation and Revenue Department and to the
appropriate court in accordance with New Mexico state statute.  The Grantee must submit timely
crash reports to the Department in accordance with NMSA 1978, Section 66-7-207.  If the Grantee 
is not submitting crash reports in accordance with NMSA 1978, Section 66-7-207, the Department 
may hold reimbursement claims until this provision is met.

6. Funding – STEP.  The Department expects the funding source to be State Road Fund.  However,
the funding source is subject to change at the Department’s discretion. The Grantee may transfer
funds between budget categories only with prior written approval from the Department.  The
project’s itemized budget is as follows:

Personal Services $20,467.00 
Contractual Services $0.00 
Commodities $0.00 
Indirect $0.00 
Other $0.00 
TOTAL $20,467.00 

7. Goals.  The Department’s performance goals for the state are as follows:

a. Speeding-related fatalities rose by 10.6 percent in 2016 from 2014, and then fell by 9.6
percent in 2018 from 2016. Preliminary data indicate that speeding-related fatalities were
36.8% of all crash fatalities in 2019, and projected data show these fatalities increasing again
in 2020 and 2021. Given these anticipated increases, the State has determined to set the
annual projection of 155 as the 2021 target

b. Five-year average alcohol-impaired fatality data show a relatively stable trendline from 2014
to 2018, and projected data through 2021 shows the trendline remaining stable. Given this
data and the State's continued focus on reducing drunk driving through ENDWI and the
National Drive Sober or Get Pulled Over enforcement and media efforts, the State has
determined to set the five-year average projection of 110 as the 2021 target

c. New Mexico’s observed seatbelt use percentage has remained above 90 percent since 2011.
The State anticipates being able to maintain its seatbelt use above 90 percent in 2021 and
determines to set the annual projection of 91.0% as the 2021 target

d. Five-year average fatalities rose by 5.6 percent between 2014 and 2018, and preliminary
and projected data indicate that fatalities will continue to increase, but by a higher 15.6
percent between 2017 and 2021. The State has determined to set a five-year average
target at the projected level of 411.6.

8. Equipment. The Grantee may only purchase equipment under this Agreement with prior written
approval of the Department.
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Exhibit D: Certifications and Assurances 

Appendix A to Part 1300 – Certifications and Assurances for Fiscal Year 2021 Highway 
Safety Grants (23 U.S.C. Chapter 4; Sec. 1906, Pub. L. 109-59, As Amended By Sec. 4011, 
Pub. L. 114-94) 

[Each fiscal year, the Governor’s Representative for Highway Safety must sign 
these Certifications and Assurances affirming that the State complies with all 
requirements, including applicable Federal statutes and regulations, that are in 
effect during the grant period. Requirements that also apply to subrecipients are 
noted under the applicable caption.] 

State: New Mexico  Fiscal Year: 2021 

By submitting an application for Federal grant funds under 23 U.S.C. Chapter 4 or Section 
1906, the State Highway Safety Office acknowledges and agrees to the following conditions 
and requirements. In my capacity as the Governor’s Representative for Highway Safety, I 
hereby provide the following Certifications and Assurances: 

GENERAL REQUIREMENTS 

The State will comply with applicable statutes and regulations, including but not limited to: 

• 23 U.S.C. Chapter 4 – Highway Safety Act of 1966, as amended
• Sec. 1906, Pub. L. 109-59, as amended by Sec. 4011, Pub. L. 114-94
• 23 CFR part 1300 – Uniform Procedures for State Highway Safety Grant Programs
• 2 CFR part 200 – Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards
• 2 CFR part 1201 – Department of Transportation, Uniform Administrative Requirements,

Cost Principles, and Audit Requirements for Federal Awards

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS 

The State has submitted appropriate documentation for review to the single point of contact 
designated by the Governor to review Federal programs, as required by Executive Order 12372 
(Intergovernmental Review of Federal Programs). 

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA) 

The State will comply with FFATA guidance, OMB Guidance on FFATA Subward and 
Executive Compensation Reporting, August 27, 2010, 
(https://www.fsrs.gov/documents/OMB_Guidance_on_FFATA_Subaward_and_Executive_Com 
pensation_Reporting_08272010.pdf) by reporting to FSRS.gov for each sub-grant awarded: 

• Name of the entity receiving the award;
• Amount of the award;

https://www.fsrs.gov/documents/OMB_Guidance_on_FFATA_Subaward_and_Executive_Compensation_Reporting_08272010.pdf
https://www.fsrs.gov/documents/OMB_Guidance_on_FFATA_Subaward_and_Executive_Compensation_Reporting_08272010.pdf
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• Information on the award including transaction type, funding agency, the North American 
Industry Classification System code or Catalog of Federal Domestic Assistance number 
(where applicable), program source; 

• Location of the entity receiving the award and the primary location of performance under 
the award, including the city, State, congressional district, and country; and an award title 
descriptive of the purpose of each funding action; 

• A unique identifier (DUNS); 
• The names and total compensation of the five most highly compensated officers of the 

entity if: 
(i) the entity in the preceding fiscal year received— 

(I) 80 percent or more of its annual gross revenues in Federal awards; 
(II) $25,000,000 or more in annual gross revenues from Federal awards; and 

(ii) the public does not have access to information about the compensation of the senior 
executives of the entity through periodic reports filed under section 13(a) or 15(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the 
Internal Revenue Code of 1986; 

• Other relevant information specified by OMB guidance. 
 
NONDISCRIMINATION 
(applies to subrecipients as well as States) 

 
The State highway safety agency will comply with all Federal statutes and implementing 
regulations relating to nondiscrimination (“Federal Nondiscrimination Authorities”). These 
include but are not limited to: 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin) and 49 CFR part 21; 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 

1970, (42 U.S.C. 4601), (prohibits unfair treatment of persons displaced or whose 
property has been acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the 
Education Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) 
(prohibit discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability) and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms "programs or activities" to include all of the 
programs or activities of the Federal aid recipients, subrecipients and contractors, 
whether such programs or activities are Federally-funded or not); 

• Titles II and III of the Americans with Disabilities Act (42 U.S.C. 12131-12189) 
(prohibits discrimination on the basis of disability in the operation of public entities, 
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public and private transportation systems, places of public accommodation, and certain 
testing) and 49 CFR parts 37 and 38; 
 

• Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations (prevents discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations); and 

• Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (guards against Title VI national origin 
discrimination/discrimination because of limited English proficiency (LEP) by ensuring 
that funding recipients take reasonable steps to ensure that LEP persons have meaningful 
access to programs (70 FR 74087-74100). 

 
The State highway safety agency— 

 
• Will take all measures necessary to ensure that no person in the United States shall, on 

the grounds of race, color, national origin, disability, sex, age, limited English 
proficiency, or membership in any other class protected by Federal Nondiscrimination 
Authorities, be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any of its programs or activities, so long as any portion 
of the program is Federally-assisted; 

 
• Will administer the program in a manner that reasonably ensures that any of its 

subrecipients, contractors, subcontractors, and consultants receiving Federal financial 
assistance under this program will comply with all requirements of the Non- 
Discrimination Authorities identified in this Assurance; 

 
• Agrees to comply (and require its subrecipients, contractors, subcontractors, and 

consultants to comply) with all applicable provisions of law or regulation governing US 
DOT’s or NHTSA’s access to records, accounts, documents, information, facilities, and 
staff, and to cooperate and comply with any program or compliance reviews, and/or 
complaint investigations conducted by US DOT or NHTSA under any Federal 
Nondiscrimination Authority; 

 
• Acknowledges that the United States has a right to seek judicial enforcement with regard 

to any matter arising under these Non-Discrimination Authorities and this Assurance; 
 

• Agrees to insert in all contracts and funding agreements with other State or private 
entities the following clause: 

 
“During the performance of this contract/funding agreement, the contractor/funding 
recipient agrees— 

a. To comply with all Federal nondiscrimination laws and regulations, as may be 
amended from time to time; 
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b. Not to participate directly or indirectly in the discrimination prohibited by any 
Federal non-discrimination law or regulation, as set forth in appendix B of 49 
CFR part 2l and herein; 

 
c. To permit access to its books, records, accounts, other sources of information, and 

its facilities as required by the State highway safety office, US DOT or NHTSA; 
 

d. That, in event a contractor/funding recipient fails to comply with any 
nondiscrimination provisions in this contract/funding agreement, the State 
highway safety agency will have the right to impose such contract/agreement 
sanctions as it or NHTSA determine are appropriate, including but not limited to 
withholding payments to the contractor/funding recipient under the 
contract/agreement until the contractor/funding recipient complies; and/or 
cancelling, terminating, or suspending a contract or funding agreement, in whole 
or in part; and 

 
e. To insert this clause, including paragraphs (a) through (e), in every subcontract 

and subagreement and in every solicitation for a subcontract or sub-agreement, 
that receives Federal funds under this program. 

 
THE DRUG-FREE WORKPLACE ACT OF 1988 (41 U.S.C. 8103) 

 
The State will provide a drug-free workplace by: 

 
a. Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession or use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against employees for violation of 
such prohibition; 

 
b. Establishing a drug-free awareness program to inform employees about: 

1. The dangers of drug abuse in the workplace; 
2. The grantee's policy of maintaining a drug-free workplace; 
3. Any available drug counseling, rehabilitation, and employee assistance programs; 
4. The penalties that may be imposed upon employees for drug violations occurring 

in the workplace; 
5. Making it a requirement that each employee engaged in the performance of the 

grant be given a copy of the statement required by paragraph (a); 
 

c. Notifying the employee in the statement required by paragraph (a) that, as a condition of 
employment under the grant, the employee will – 

1. Abide by the terms of the statement; 
2. Notify the employer of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five days after such conviction; 
 

d. Notifying the agency within ten days after receiving notice under subparagraph (c)(2) 
from an employee or otherwise receiving actual notice of such conviction; 
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e. Taking one of the following actions, within 30 days of receiving notice under 
subparagraph (c)(2), with respect to any employee who is so convicted – 

1. Taking appropriate personnel action against such an employee, up to and 
including termination; 

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency; 

 
f. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of all of the paragraphs above. 
 
POLITICAL ACTIVITY (HATCH ACT) 
(applies to subrecipients as well as States) 

 
The State will comply with provisions of the Hatch Act (5 U.S.C. 1501-1508), which limits the 
political activities of employees whose principal employment activities are funded in whole or in 
part with Federal funds. 

 
CERTIFICATION REGARDING FEDERAL LOBBYING 
(applies to subrecipients as well as States) 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement; 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions; 

 
3. The undersigned shall require that the language of this certification be included in the 
award documents for all sub-award at all tiers (including subcontracts, subgrants, and 
contracts under grant, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 
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This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 
RESTRICTION ON STATE LOBBYING 
(applies to subrecipients as well as States) 

 
None of the funds under this program will be used for any activity specifically designed to urge 
or influence a State or local legislator to favor or oppose the adoption of any specific legislative 
proposal pending before any State or local legislative body. Such activities include both direct 
and indirect (e.g., "grassroots") lobbying activities, with one exception. This does not preclude a 
State official whose salary is supported with NHTSA funds from engaging in direct 
communications with State or local legislative officials, in accordance with customary State 
practice, even if such communications urge legislative officials to favor or oppose the adoption 
of a specific pending legislative proposal. 

 
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 
(applies to subrecipients as well as States) 

 
Instructions for Primary Tier Participant Certification (States) 

 

1. By signing and submitting this proposal, the prospective primary tier participant is providing 
the certification set out below and agrees to comply with the requirements of 2 CFR parts 180 
and 1200. 

 
2. The inability of a person to provide the certification required below will not necessarily result 
in denial of participation in this covered transaction. The prospective primary tier participant 
shall submit an explanation of why it cannot provide the certification set out below. The 
certification or explanation will be considered in connection with the department or agency's 
determination whether to enter into this transaction. However, failure of the prospective primary 
tier participant to furnish a certification or an explanation shall disqualify such person from 
participation in this transaction. 

 
3. The certification in this clause is a material representation of fact upon which reliance was 
placed when the department or agency determined to enter into this transaction. If it is later 
determined that the prospective primary tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause or default or may pursue suspension or 
debarment. 

 
4. The prospective primary tier participant shall provide immediate written notice to the 
department or agency to which this proposal is submitted if at any time the prospective primary 
tier participant learns its certification was erroneous when submitted or has become erroneous by 
reason of changed circumstances. 
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5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, 
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 
180 and 1200. You may contact the department or agency to which this proposal is being 
submitted for assistance in obtaining a copy of those regulations. 

 
6. The prospective primary tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency entering into this transaction. 

 
7. The prospective primary tier participant further agrees by submitting this proposal that it will 
include the clause titled “Instructions for Lower Tier Participant Certification” including the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower 
Tier Covered Transaction,” provided by the department or agency entering into this covered 
transaction, without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 
180 and 1200. 

 
8. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, 
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as the eligibility of any prospective 
lower tier participants, each participant may, but is not required to, check the System for Award 
Management Exclusions website (https://www.sam.gov/). 

 

9. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

 
10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal government, the department or agency may terminate the transaction for cause or 
default. 

 
 
 
 
 
 
 

https://www.sam.gov/
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Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Tier 
Covered Transactions 

 

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that 
it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in covered transactions by any Federal department or 
agency; 
(b) Have not within a three-year period preceding this proposal been convicted of or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or Local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this certification; and 
(d) Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State, or local) terminated for cause or default. 

 
(2) Where the prospective primary tier participant is unable to certify to any of the Statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 

 
Instructions for Lower Tier Participant Certification 

 
1. By signing and submitting this proposal, the prospective lower tier participant is providing the 
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 
1200. 

 
2. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in addition to other remedies 
available to the Federal government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension or debarment. 

 
3. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that 
its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

 
4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, 
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 
180 and 1200. You may contact the person to whom this proposal is submitted for assistance in 
obtaining a copy of those regulations. 
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5. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency with which this transaction 
originated. 

 
6. The prospective lower tier participant further agrees by submitting this proposal that it will 
include the clause titled “Instructions for Lower Tier Participant Certification” including the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower 
Tier Covered Transaction," without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions and will require lower tier participants to comply 
with 2 CFR parts 180 and 1200. 

 
7. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, 
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as the eligibility of any prospective 
lower tier participants, each participant may, but is not required to, check the System for Award 
Management Exclusions website (https://www.sam.gov/). 

 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

 
9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension or debarment. 

 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- 
Lower Tier Covered Transactions: 

 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from participating in covered transactions by any Federal department or 
agency. 

 
2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

https://www.sam.gov/


 

23 

 

BUY AMERICA ACT 
(applies to subrecipients as well as States) 

 
The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) 
when purchasing items using Federal funds. Buy America requires a State, or subrecipient, to 
purchase with Federal funds only steel, iron and manufactured products produced in the United 
States, unless the Secretary of Transportation determines that such domestically produced items 
would be inconsistent with the public interest, that such materials are not reasonably available 
and of a satisfactory quality, or that inclusion of domestic materials will increase the cost of the 
overall project contract by more than 25 percent. In order to use Federal funds to purchase 
foreign produced items, the State must submit a waiver request that provides an adequate basis 
and justification for approval by the Secretary of Transportation. 

 
PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE 
(applies to subrecipients as well as States) 

 
The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to 
check helmet usage or to create checkpoints that specifically target motorcyclists. 

 
POLICY ON SEAT BELT USE 

 
In accordance with Executive Order 13043, Increasing Seat Belt Use in the United States, dated 
April 16, 1997, the Grantee is encouraged to adopt and enforce on-the-job seat belt use policies 
and programs for its employees when operating company-owned, rented, or personally-owned 
vehicles. The National Highway Traffic Safety Administration (NHTSA) is responsible for 
providing leadership and guidance in support of this Presidential initiative. For information and 
resources on traffic safety programs and policies for employers, please contact the Network of 
Employers for Traffic Safety (NETS), a public-private partnership dedicated to improving the 
traffic safety practices of employers and employees. You can download information on seat belt 
programs, costs of motor vehicle crashes to employers, and other traffic safety initiatives at 
www.trafficsafety.org. The NHTSA website (www.nhtsa.gov) also provides information on 
statistics, campaigns, and program evaluations and references. 
 
POLICY ON BANNING TEXT MESSAGING WHILE DRIVING 

 
In accordance with Executive Order 13513, Federal Leadership On Reducing Text Messaging 
While Driving, and DOT Order 3902.10, Text Messaging While Driving, States are encouraged 
to adopt and enforce workplace safety policies to decrease crashes caused by distracted driving, 
including policies to ban text messaging while driving company-owned or rented vehicles, 
Government-owned, leased or rented vehicles, or privately-owned vehicles when on official 
Government business or when performing any work on or behalf of the Government. States are 
also encouraged to conduct workplace safety initiatives in a manner commensurate with the size 
of the business, such as establishment of new rules and programs or re-evaluation of existing 
programs to prohibit text messaging while driving, and education, awareness, and other outreach 
to employees about the safety risks associated with texting while driving. 
 

http://www.trafficsafety.org/
http://www.trafficsafety.org/


 

 

 

SECTION 402 REQUIREMENTS 
 
1. To the best of my personal knowledge, the information submitted in the Highway Safety Plan 

in support of the State’s application for a grant under 23 U.S.C. 402 is accurate and complete. 
 
2. The Governor is the responsible official for the administration of the State highway safety 

program, by appointing a Governor’s Representative for Highway Safety who shall be 
responsible for a State highway safety agency that has adequate powers and is suitably 
equipped and organized (as evidenced by appropriate oversight procedures governing such 
areas as procurement, financial administration, and the use, management, and disposition of 
equipment) to carry out the program. (23 U.S.C. 402(b)(1)(A)) 

 
3. The political subdivisions of this State are authorized, as part of the State highway safety 

program, to carry out within their jurisdictions local highway safety programs which have 
been approved by the Governor and are in accordance with the uniform guidelines 
promulgated by the Secretary of Transportation. (23 U.S.C. 402(b)(1)(B)) 

 
4. At least 40 percent of all Federal funds apportioned to this State under 23 U.S.C. 402 for this 

fiscal year will be expended by or for the benefit of political subdivisions of the State in 
carrying out local highway safety programs (23 U.S.C. 402(b)(1)(C)) or 95 percent by and 
for the benefit of Indian tribes (23 U.S.C. 402(h)(2)), unless this requirement is waived in 
writing. (This provision is not applicable to the District of Columbia, Puerto Rico, the U.S. 
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana 
Islands.) 

 
5. The State's highway safety program provides adequate and reasonable access for the safe and 

convenient movement of physically handicapped persons, including those in wheelchairs, 
across curbs constructed or replaced on or after July 1, 1976, at all pedestrian crosswalks. (23 
U.S.C. 402(b)(1)(D)) 

 
6. The State will provide for an evidenced-based traffic safety enforcement program to prevent 

traffic violations, crashes, and crash fatalities and injuries in areas most at risk for such 
incidents. (23 U.S.C. 402(b)(1)(E)) 

 
7. The State will implement activities in support of national highway safety goals to reduce 

motor vehicle related fatalities that also reflect the primary data-related crash factors within 
the State, as identified by the State highway safety planning process, including: 

• Participation in the National high-visibility law enforcement mobilizations as 
identified annually in the NHTSA Communications Calendar, including not less than 
3 mobilization campaigns in each fiscal year to – 
o Reduce alcohol-impaired or drug-impaired operation of motor vehicles; and 
o Increase use of seat belts by occupants of motor vehicles; 

• Submission of information regarding mobilization participation into the HVE 
Database; 

• Sustained enforcement of statutes addressing impaired driving, occupant protection, 
and driving in excess of posted speed limits; 
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• An annual Statewide seat belt use survey in accordance with 23 CFR part 1340 for 
the measurement of State seat belt use rates, except for the Secretary of Interior on 
behalf of Indian tribes; 

• Development of Statewide data systems to provide timely and effective data analysis 
to support allocation of highway safety resources; 

• Coordination of Highway Safety Plan, data collection, and information systems with 
the State strategic highway safety plan, as defined in 23 U.S.C. 148(a). 

(23 U.S.C. 402(b)(1)(F)) 
 
8. The State will actively encourage all relevant law enforcement agencies in the State to follow 

the guidelines established for vehicular pursuits issued by the International Association of 
Chiefs of Police that are currently in effect. (23 U.S.C. 402(j)) 

 
9. The State will not expend Section 402 funds to carry out a program to purchase, operate, or 

maintain an automated traffic enforcement system. (23 U.S.C. 402(c)(4)) 
 

 



New Mexico Traffic Safety Division Project Information Sheet 

Contract Number: 

Government Unit: County of Lea 

Contract term: (                        – 09/30/2021)

Vendor Number: 0000054388 Address ID: 

Grantee Contact Info 

Project Director and Title: Chief Deputy Chan Kim 

Phone: 575-396-3611 E-mail: ckim@leacounty.net 

Agency Name: Lea County Sheriff's Department 

Address: 100 N Main Avenue Suite 3C 

City, State ZIP: Lovington, NM  88260 

TSD Contact Info 

Program Manager: Pierrot Bendegue Phone: 505-629-3762

TSD Finance: Tommy Campos Phone: 505-795-2321

Budget Breakdown 

Funding Project Number Amount Fund Department Code PO Number 

ENDWI 01-AL-64-051 $3,278.00 10010 5000000000 

BKLUP 01-OP-RF-051 $2,038.00 20100 5100000000 

STEP 01-PT-RF-051 $20,467.00 20100 5100000000 

Total $25,783.00 

PO Entered by TSD Finance: Date: 

PO Approved by Contracts: Date: 

Comments: 



Consideration of Lea County Resolution No. 20-OCT-218R Approving an Agreement between
Lea County and Quay County to House Detainees at the Lea County Detention Center and Lea
County Juvenile Detention Center
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Detainee Housing Agreement:

 Between Lea County and Quay County

 House Adult and Juvenile (Male/Female) Detainees

 Quay County will pay Lea County $125.00 per day 
for each adult

 Quay County will pay Lea County $250.00 per day 
for each juvenile
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-218R 
 

A RESOLUTION APPROVING AN AGREEMENT BETWEEN LEA COUNTY AND QUAY COUNTY TO 
HOUSE DETAINEES AT THE LEA COUNTY DETENTION CENTER AND LEA COUNTY JUVENILE 

DETENTION CENTER 
 

WHEREAS, Quay County is a need of a facility for the incarceration, care and maintenance of 
persons charged with or arrested for violation of Quay County’s ordinances, arrested by Quay County law 
enforcement personnel or arrested by other law enforcement agencies within the jurisdiction of Quay 
County; and 

 
WHEREAS, Lea County owns and operates the Lea County Adult Detention Center and Lea 

County Juvenile Detention Center which from time to time has vacant bed space; and 
 
WHEREAS, Lea County is willing to incarcerate Quay County’s detainees on a space available 

basis. 
 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County that an agreement between Lea County and Quay County to House Detainees at the Lea County 
Detention Center and Lea County Juvenile Detention Center is hereby approved. 

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
 



Resolution No. 20-OCT-218R 
LCBCC Regular Meeting 10-08-2020 
Page 2 of 2 

 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 

















Consideration of Lea County Resolution No. 20-OCT-219R Approving the 2021 Lea County Employee
Calendar

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.10.01

2021 Employee Holidays

1/1/2021 New Year’s Day
1/18/2021 Martin Luther King Jr. Day

2/15/2021 President’s Day
4/2/2021 Good Friday

5/31/2021 Memorial Day
7/5/2021 Independence Day (observed)

9/6/2021 Labor Day
10/11/2021 Indigenous People’s Day

11/11/2021 Veteran’s Day
11/24/2021 Thanksgiving Holiday 1.5 day

11/25-26/2021 Thanksgiving Holiday
12/24 & 12/27/2021 Christmas Holiday

12/31/2021 New Year’s Eve
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-219R 
 

A RESOLUTION APPROVING THE 2021 LEA COUNTY EMPLOYEE CALENDAR 
 
 

WHEREAS, on May 26, 2016 and amended on April 5, 2018 the Lea County Board of County 
Commissioners adopted Lea County Human Resources Policies and Procedures Manual; and 

 
WHEREAS, the Holidays sections states that the Lea County Employees Legal Holidays will be 

designated each year by the Lea County Board of County Commissioners. 
 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 
County, that the following dates are set as the 2021 Lea County Employee holidays. 

 
2021 Employee Holidays 

 
1/1/2021 New Year’s Day 

1/18/2021 Martin Luther King Jr. Day 
2/15/2021 President’s Day 

4/2/2021 Good Friday 
5/31/2021 Memorial Day 

7/5/2021 Independence Day (observed) 
9/6/2021 Labor Day 

10/11/2021 Indigenous People’s Day 
11/11/2021 Veteran’s Day 

11/24/2021 Thanksgiving Holiday 1.5 day 
11/25-26/2021 Thanksgiving Holiday 

12/24 & 12/27/2021 Christmas Holiday 
12/31/2021 New Year’s Eve 

 
 BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 
sign any agreements consistent with the terms of this resolution. 
 
 PASSED, APPROVED and ADOPTED on this 8th day of October, 2020, by the Lea County Board 
of County Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
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_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
 
 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 
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4/2/2021 Good Friday 11/11/2021 Veteran's Day 12/31/2021 New Year's Eve
5/31/2021 Memorial Day
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Consideration of Lea County Resolution No. 20-OCT-220R Approving the Lea County Indigent Claims
Burial/Cremation Report
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-220R 
 

A RESOLUTION APPROVING THE LEA COUNTY INDIGENT CLAIMS BURIAL/CREMATION REPORT 
 
 

WHEREAS, New Mexico Statures Annotated (NMSA) 1978, Section 24-13-5 states that the Board 
of County Commissioners may authorize payments for the burial or cremation of an indigent person or of 
an unclaimed person; and 

 
WHEREAS, decedent died on June 7, 2020 and has been determined to be indigent and owned no 

property; and 
 
WHEREAS, Lea County Staff recommends payment of $400.00 for opening and closing to the City 

of Hobbs.  
 
NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 

County that the payment of $400.00 to the City of Hobbs for the opening and closing fee is hereby 
approved. 

 
BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 

sign any agreements consistent with the terms of this resolution. 
 

PASSED AND APPROVED on this 8th day of October, 2020, by the Lea County Board of County 
Commissioners in an open meeting in Lovington, New Mexico. 
 

LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
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ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



Consideration of Lea County Resolution No. 20-OCT-221R Approving the Findings and Proposed
Disposition of Inventory

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.12.01

• Lea County owns items of personal property
having a current resale value of less than
$5,000.00, which are obsolete to the extent that
the items are no longer needed by Lea County.

• Staff is asking for approval to dispose of those
items no longer needed by the County.



Asset ID Year Description of Make or Model VIN/Serial Number Mileage Listed Cost  Estimated Fair Market Value Reason for Deletion Department Auction/Junk

WILDLAND TYPE 4 GRASS RIG 1HTSCCFN5LH224152 DONATED 20,000.00                                            DONATING MONUMENT FIRE DONATE

2014000540 DRUG DETECTION DOG N/A 7,500.00            -                                                         RETIRE HOUSING JUNKED

201600140 2016 Ford Explorer 1FM5K8AT4GGB65196 42,691.96          7,950.00                                               WRECKED TOTAL LOST SHERIFF JUNKED

2016000200 2016 Ford Explorer 1FM5K8AT6GGB65202 42,691.96          17,650.00                                            MILEAGE SHERIFF AUCTION

2015000080 2015 Chevrolet Tahoe 1GNLC2ECXFR555701 40,653.72          16,625.00                                            MILEAGE SHERIFF AUCTION

2015000060 2015 Chevrolet Tahoe 1GNLC2EC5FR555508 40,653.72          15,350.00                                            MILEAGE SHERIFF AUCTION

2017000210 2017 RAM 1500 CREW CAB 1C6RR7XT0HS617900 48,248.52          20,300.00                                            MILEAGE SHERIFF AUCTION

Total 222,439.88        97,875.00                                            7

Items that are needing to be disposed for FY 20/21

Consideration of Lea County Resolution No. 20-OCT-221R Approving the Findings and Proposed Disposition of Inventory

LCBCC Regular Meeting 10-08-2020 Agenda Item 02.12.02
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STATE OF NEW MEXICO 
COUNTY OF LEA 

RESOLUTION NO. 20-OCT-221R 
 

A RESOLUTION APPROVING THE FINDINGS AND PROPOSED DISPOSITION OF INVENTORY 
 
 

WHEREAS, at a regular Meeting of the Board of Lea County Commission held on October 8, 2020 
the following was resolved;  

 
WHEREAS, N.M.S.A., 1978, Section 13-6-1 (2007), sets forth the procedures a local public body is 

to follow in disposing of items of personal property belonging to it and to delete such items of personal 
property from its inventory; and 

 
WHEREAS, Lea County owns items of personal property having a current resale value of less than 

$5000.00 which are obsolete to the extent that the items are no longer needed by Lea County.  
 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea 
County does hereby resolve, find and propose as follows: 
 

1. The board finds that the items listed in Exhibit A have individual estimated current resale 
values of less than $5,000, and are no longer needed by Lea County and have been 
replaced.  
 

2. The Board directs that this Resolution, with Commissioners’ signatures, shall constitute the 
official finding of this board with respect to the matters stated herein. 
 

3. The proposed disposition of the aforesaid property is through the methods noted on Exhibit 
A. 
 

4. The board directs the Lea County Finance Director to give the New Mexico State Auditor 
notification of this proposed disposition of items of personal property pursuant to NMSA 
1978, Section 13-6-1 (2007). 
 

5. The Lea County Finance Director is hereby authorized to delete all property referred to 
herein from inventory after it is disposed of in accordance with the above requirements. 
 

6. The Board directs that this Resolution, being its official Finding and its Statement of 
proposed disposition, as required by NMSA 1978, Section 13-6-1 (2007), be made a 
permanent part of the official Minutes of this body. 

 
BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and 

sign any agreements consistent with the terms of this resolution. 
 

PASSED, APPROVED AND ADOPTED on this 8th day of October, 2020, by the Lea County Board 
of County Commissioners in an open meeting in Lovington, New Mexico. 
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LEA COUNTY BOARD OF COUNTY COMMISSIONERS 

 
 

_______________________________    ______________________________ 
Rebecca Long (District 2), Chair     Dean Jackson (District 1), Vice Chair 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
      
 
_______________________________    ______________________________ 
Gary G. Eidson (District 3), Member        Jonathan Sena (District 4), Member 
Voted:   Yes     No     Abstain     Voted:   Yes     No     Abstain 
 
 
________________________________ 
Richard Don Jones (District 5), Member 
Voted:   Yes     No     Abstain 
 
 
ATTEST: Keith Manes  APPROVED AS TO FORM AND LEGAL 
 Lea County Clerk  SUFFICIENCY:  
 
 
By:       
        Hollye Shearer, Deputy Clerk  John W. Caldwell, County Attorney 



Asset ID Year Description of Make or Model VIN/Serial Number Mileage Listed Cost  Estimated Fair Market Value Reason for Deletion Department Auction/Junk

WILDLAND TYPE 4 GRASS RIG 1HTSCCFN5LH224152 DONATED 20,000.00                                           DONATING MONUMENT FIRE DONATE

2014000540 DRUG DETECTION DOG N/A 7,500.00            -                                                       RETIRE HOUSING JUNKED

201600140 2016 Ford Explorer 1FM5K8AT4GGB65196 42,691.96          7,950.00                                             WRECKED TOTAL LOST SHERIFF JUNKED

2016000200 2016 Ford Explorer 1FM5K8AT6GGB65202 42,691.96          17,650.00                                           MILEAGE SHERIFF AUCTION

2015000080 2015 Chevrolet Tahoe 1GNLC2ECXFR555701 40,653.72          16,625.00                                           MILEAGE SHERIFF AUCTION

2015000060 2015 Chevrolet Tahoe 1GNLC2EC5FR555508 40,653.72          15,350.00                                           MILEAGE SHERIFF AUCTION

2017000210 2017 RAM 1500 CREW CAB 1C6RR7XT0HS617900 48,248.52          20,300.00                                           MILEAGE SHERIFF AUCTION

Items that are needing to be disposed for FY 20/21



Discussion of General Obligation (Higher Ed) Bond C

LCBCC Regular Meeting 10-08-2020 Agenda Item 03.01.01

General Obligation Bond C for Higher Education includes $4 Million for NMJC - with NO NEW TAXES

Bond C will help:

Watson Hall - $2 Million

 Renovation of Watson Hall to repurpose it for expanded healthcare career options
 Plumbing and electrical systems are over 50 years old, and need to be updated

This is a continuation of the shift we are making in program efficiency and logistics. In
2016, with GO Bond funds, we built the Allied Health Building and moved healthcare
out of McLean Hall. In 2018, GO Bond funds were used to renovate McLean Hall for
the Cosmetology program, and move them out of Watson Hall. Now the third phase of
these renovations will be to remodel Watson Hall for additional healthcare programs
needed in Lea County. With its proximity to Allied Health, it will be easier for students
and professors. We are also meeting with Nor Lea Hospital, Lea Regional Medical
Center, and Covenant Hospital to understand their workforce needs in the community.



Discussion of General Obligation (Higher Ed) Bond C
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Bond C will help:

Update Campus Safety and Security - $2 million
 Add vestibules to older buildings on campus for energy efficiency and 

increased security
 Repair cracked sidewalks and the tunnel system

Before Covid-19, NMJC had wanted to upgrade security on campus, to have better
control of our buildings, in case of emergencies or an active shooter. For example,
Mansur Hall has five openings with sliding doors. If we narrow down the openings,
and put an air-lock opening at the entrances with vestibules, we will be able to lock
down the building remotely for any emergencies. The vestibules will also allow
more energy efficiency, by keeping the cold or hot air in. Vestibules will also help
keep the wind from blowing through buildings, if doors at the opposite ends are
open. Another means of campus safety is repairing the cracked and uneven
sidewalks throughout our 54-year-old campus. We also need to repair some of the
tunnels beneath the campus.

Bond C will help maintain the well-being of the campus, to continue the excellent
quality of higher education that students and the community expect from New
Mexico Junior College.
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Please vote on General Obligation Bond C. It will be on the back of your ballot.

 Absentee Voting: Begins October 6, 2020
 Early Voting: October 17 - 31, 2020
 Election Day: November 3

Please call Dr. Kelvin Sharp, President of New Mexico Junior College, with questions about GO 
Bond C: 575-392-5004. Email: ksharp@nmjc.edu

To schedule a speaker for your organization or business to talk about GO Bond C, call Valerie 
Gauna: 575-492-2780. Email: vgauna@nmjc.edu

Learn more at:  http://www.bondc4nm.com/

mailto:ksharp@nmjc.edu?subject=
mailto:vgauna@nmjc.edu?subject=
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General Obligation Bond C for Higher Education includes $4 Million for NMJC - with NO NEW TAXES

Bond C will help:

Watson Hall - $2 Million

 Renovation of Watson Hall to repurpose it for expanded healthcare career options
 Plumbing and electrical systems are over 50 years old, and need to be updated

This is a continuation of the shift we are making in program efficiency and logistics. In
2016, with GO Bond funds, we built the Allied Health Building and moved healthcare
out of McLean Hall. In 2018, GO Bond funds were used to renovate McLean Hall for
the Cosmetology program, and move them out of Watson Hall. Now the third phase of
these renovations will be to remodel Watson Hall for additional healthcare programs
needed in Lea County. With its proximity to Allied Health, it will be easier for students
and professors. We are also meeting with Nor Lea Hospital, Lea Regional Medical
Center, and Covenant Hospital to understand their workforce needs in the community.
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Bond C will help:

Update Campus Safety and Security - $2 million
 Add vestibules to older buildings on campus for energy efficiency and 

increased security
 Repair cracked sidewalks and the tunnel system

Before Covid-19, NMJC had wanted to upgrade security on campus, to have better
control of our buildings, in case of emergencies or an active shooter. For example,
Mansur Hall has five openings with sliding doors. If we narrow down the openings,
and put an air-lock opening at the entrances with vestibules, we will be able to lock
down the building remotely for any emergencies. The vestibules will also allow
more energy efficiency, by keeping the cold or hot air in. Vestibules will also help
keep the wind from blowing through buildings, if doors at the opposite ends are
open. Another means of campus safety is repairing the cracked and uneven
sidewalks throughout our 54-year-old campus. We also need to repair some of the
tunnels beneath the campus.

Bond C will help maintain the well-being of the campus, to continue the excellent
quality of higher education that students and the community expect from New
Mexico Junior College.
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Please vote on General Obligation Bond C. It will be on the back of your ballot.

 Absentee Voting: Begins October 6, 2020
 Early Voting: October 17 - 31, 2020
 Election Day: November 3

Please call Dr. Kelvin Sharp, President of New Mexico Junior College, with questions about GO 
Bond C: 575-392-5004. Email: ksharp@nmjc.edu

To schedule a speaker for your organization or business to talk about GO Bond C, call Valerie 
Gauna: 575-492-2780. Email: vgauna@nmjc.edu

Learn more at:  http://www.bondc4nm.com/

mailto:ksharp@nmjc.edu?subject=
mailto:vgauna@nmjc.edu?subject=




IMPORTANT DATES
ABSENTEE VOTING: Begins Oct. 6, 2020

EARLY VOTING: Oct. 17-31, 2020
ELECTION DAY: Nov. 3, 2020

Paid for by the 2020 GO Bond for Higher Education Campaign, Dr. Steven Gamble and Ronnie Birdsong, co-chairs.

Projects funded by Bond C will create about 1,500 
jobs in construction, architecture and related fields; 
help boost local businesses; and add to local gross 
receipts tax bases, which is needed now more  
than ever.

Voting on Bond C contributes to our economy now 
and creates a better future for our students and our 
state – all without increasing taxes.

The Future is Now

BondC4NM.com

In September 2019, move.org revealed research that 
New Mexico is the second-least expensive state for 
college tuition in the United States.

According to a September 2017 article on credit.com:
• New Mexico students enjoy a high ROI (return  

on investment) for their college degrees. In fact, 
the average graduate sees a return of 151%. 

• Compared to workers without a college degree, 
college graduates see an average $17,510  
pay increase. 

Supporting Bond C will NOT increase your tax 
rate, but it will make a difference now and for 
generations to come. It is a good investment in 
New Mexico!

Higher Education Is Affordable

BondC4NM.com

NO TAX RATE INCREASE

HIGHER ED November 3 
2020

VOTE FOR
Find us on

JOBS.
ECONOMY.
GROWTH.

LookLook
FutureFuture

Look
Future

to theto theto the



Higher Ed 
Bond C would  
create 1,500 new jobs 
in 23 cities across 
New Mexico!

Investing In Higher Education = Investing In New Mexico
BERNALILLO . . . . . . . . . . . . . . . . . . . . . . . .$57,200,000
   Central New Mexico Community College. . . . . . . . . $13,000,000  
   Southwestern Indian Polytechnic Institute . . . . . . . . $1,000,000
   The University of New Mexico . . . . . . . . . . . . . . . . $13,200,000
   UNM Health Sciences Center . . . . . . . . . . . . . . . . . $30,000,000

CHAVES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$4,800,000 
   Eastern New Mexico University-Roswell . . . . . . . . . . $1,800,000
   New Mexico Military Institute . . . . . . . . . . . . . . . . . . $3,000,000 
CIBOLA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,300,000  
   New Mexico State University-Grants. . . . . . . . . . . . . $1,300,000 
CURRY. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,075,000  
   Clovis Community College. . . . . . . . . . . . . . . . . . . . . $1,075,000 

DOÑA ANA . . . . . . . . . . . . . . . . . . . . . . . . . $25,860,000
   Doña Ana Community College . . . . . . . . . . . . . . . . . $1,860,000  
   New Mexico State University-Las Cruces . . . . . . . . $24,000,000 

EDDY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500,000  
   New Mexico State University-Carlsbad . . . . . . . . . . . $1,500,000 

GRANT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$4,000,000  
   Western New Mexico University . . . . . . . . . . . . . . . . $4,000,000 

LEA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$4,000,000  
   New Mexico Junior College . . . . . . . . . . . . . . . . . . . . $4,000,000 

LINCOLN . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500,000  
   Eastern New Mexico University-Ruidoso . . . . . . . . . . $1,500,000 

LOS ALAMOS . . . . . . . . . . . . . . . . . . . . . . . . . $1,700,000  
   The University of New Mexico-Los Alamos . . . . . . . . $1,700,000 
MCKINLEY. . . . . . . . . . . . . . . . . . . . . . . . . . . .$4,400,000  
   Navajo Technical University . . . . . . . . . . . . . . . . . . . $1,400,000
   The University of New Mexico-Gallup . . . . . . . . . . . . $3,000,000

2020 BOND C ALLOCATION BY COUNTY AND COLLEGE, UNIVERSITY AND SCHOOL
OTERO. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,738,967  
   New Mexico School for the Blind and  
      Visually Impaired . . . . . . . . . . . . . . . . . . . . . . . . . . . .$938,967
   New Mexico State University-Alamogordo . . . . . . . . $1,800,000

QUAY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $400,000  
   Mesalands Community College . . . . . . . . . . . . . . . . . . $400,000 

RIO ARRIBA . . . . . . . . . . . . . . . . . . . . . . . . .  $2,500,000  
  Northern New Mexico College . . . . . . . . . . . . . . . . . . $2,500,000

ROOSEVELT . . . . . . . . . . . . . . . . . . . . . . . . . .$8,000,000  
   Eastern New Mexico University. . . . . . . . . . . . . . . . . $8,000,000 

SAN JUAN . . . . . . . . . . . . . . . . . . . . . . . . . . . .$4,800,000  
   Diné College . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,300,000
   San Juan College . . . . . . . . . . . . . . . . . . . . . . . . . . . $3,500,000 

SAN MIGUEL . . . . . . . . . . . . . . . . . . . . . . . .  $8,000,000  
   Luna Community College . . . . . . . . . . . . . . . . . . . . . $1,000,000
   New Mexico Highlands University . . . . . . . . . . . . . . . $7,000,000

SANTA FE. . . . . . . . . . . . . . . . . . . . . . . . . . . .  $8,700,000  
   Institute of American Indian Arts . . . . . . . . . . . . . . . . $700,000
   New Mexico School for the Deaf. . . . . . . . . . . . . . . . $5,300,000
   Santa Fe Community College . . . . . . . . . . . . . . . . . . $2,000,000
   Santa Fe Indian School . . . . . . . . . . . . . . . . . . . . . . . . $700,000  

SOCORRO . . . . . . . . . . . . . . . . . . . . . . . . . . $10,000,000  
   New Mexico Institute of Mining and Technology . . . $10,000,000 
TAOS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $2,000,000  
   The University of New Mexico-Taos . . . . . . . . . . . . . $2,000,000

VALENCIA . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1,500,000  
   The University of New Mexico-Los Lunas . . . . . . . . . $1,500,000

NEW MEXICO’S PUBLIC COLLEGES, UNIVERSITIES  
AND SPECIALTY SCHOOLS are critical to our 
economy. As of 2018, more than 122,000 students 
attended classes taught by nearly 7,000 faculty, and 
more than 30,000 certificates and degrees were 
awarded annually.

General Obligation Bond C will help maintain the 
educational institutions we have already invested in, 
and give them resources to provide a safe, quality 
education. Today, a college education is more 
important than ever before.

• College graduates earn more money. 
• College degrees are a good investment. 
• Jobs increasingly require college degrees.

Many degrees and certificates (healthcare,  
trades, technology, etc.) REQUIRE a blend  
of classroom, hands-on learning 
and online instruction, so it’s  
important to invest in multiple  
methods of learning.
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CARES Act Relief Funds – Small Business Application Instructions 

STATE OF NEW MEXICO SMALL BUSINESS CONTINUITY GRANT 
APPLICATION PERIOD OPENS SEPTEMBER 22, 2020 AND CLOSES DECEMBER 4, 2020

The CARES Act provides that payments from the Fund may only be used to cover costs that— 

1. Are necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID–19);

2. Were not accounted for in the budget most recently approved as of March 27, 2020 (the date of
enactment of the CARES Act) for the State or government; and

3. Were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

The State of New Mexico is providing Coronavirus Aid Relief funds to reimburse costs for expense due 
to COVID-19. 

***IMPORTANT: PLEASE READ ALL OF THE CORONAVIRUS RELIEF FUND GUIDANCE FOR 
STATE, TERRITORIAL, LOCAL, AND TRIBAL GOVERNMENTS INFORMATION. 

APPLICATIONS ARE FINAL UPON SUBMISSION, THEREFORE, ADDITIONAL INFORMATION 
WILL NOT BE REQUESTED OR CONSIDERED EXCEPT FOR THE DOCUMENTS LISTED 
BELOW. 

• This grant is available to qualifying small businesses with 50 or fewer full-time equivalent 
employees in Lea County, New Mexico as long as funding remains for the program. The grant 
proceeds must be spent on eligible “business continuity” expenses. In addition, you may 
qualify for additional funding for “business redesign” expenses necessary to adopt COVID 
Safe Practices, and eligible expenses for both portions of this grant program outlined below.

• To be eligible, your company must be headquartered in Lea County, New Mexico and either have 
been forced to close or severely curtail business operations as a result of closure orders from the 
state and have an annual revenue of $2 million or less prior to the impact of COVID-19. The 
business must have also had a start date of March 1, 2019 or prior.

• QUALIFIED APPLICANTS WILL BE AWARDED ONE GRANT AT THE 
COUNTY COMMISSION MEETING AS FOLLOWS:
Applicants may receive up to $20,000 
NOTE:  If awarded, expenditures will be on a reimbursement basis up to award amount

• Related Party – If  a Lea County employee owned business or related party business qualifies for 
an award, the award must be approved and disclosed to the County Commission.

• Businesses headquartered outside Lea County, New Mexico

Who can apply? 

Who is not eligible to apply? 



 Businesses exceeding 50 full-time equivalent employees
 Businesses with annual revenue exceeding $2 million
 Businesses that started after March 1, 2019
 Businesses that were not forced to close or had severely curtailed business operations as a result

of closure orders from the state

What 

What documents are required? 

 Completed application form (submitted online)

All documentation listed below are required upon execution of the grant award: 

• Business Registration
• Certificate of good standing – NM Secretary of State (if applicable)
• Copy of 941 for June 30, 2020
• Copy of your payroll to include March 1, 2020
• Most recent payroll at time of application
• Documentation of March and April 2019 total gross receipts (Copy of CRS-1 March/April 2019)
• Documentation of March and April 2020 total gross receipts (Copy of CRS-1 March/April 2020)
• Most recent taxes documenting net taxable income (Copy of Schedule C, 1120, 990, K-1 or 

audited Financial Statement – whichever entity applies)
• Unemployment insurance tax documentation for the fourth quarter of 2019 (Copy of 4th quarter 

2019 SUTA wage and employee amounts
• Income Statement for January-June 2019
• Income Statement for January-June 2020
• Completed W9 Form
• Voided Check from applicant business
• Related Party Disclosure Form
• Mortgage/Rental Agreement (Current)
• Short narrative detailing overview of impact to business

What expenses will be covered? 

Business Continuity: 

Non-owner employee payroll 
Rent 
Scheduled mortgage payments 
Insurance 
Utilities 
Marketing 



 Business Redesign: 

For internal control purposes of CARES Act SBA Relief funds, the organization must provide valid 
proof of expenditures, receipts and cancelled checks.  Cash transactions by the organization (eg: cash 
currency payments to individuals) will not be considered valid.  All invoices, receipts and cancelled 
checks must be legible.  The Finance Department may ask the organization to provide a W-9 for a 
vendor, cleared check, invoice, bank statement or other documentation to determine whether or not the 
transaction is valid for CARES Act SBA Relief funds.t information: 

For questions regarding this application, please email  . After submitting the 
application, you will be notified of your award amount and will be allowed to proceed with submitting 
eligible documentation. Please allow 10 business days for processing after the submission deadline. 

Applicants must be aware that applying for this grant may result in not being eligible to apply for other 

federal grants. 

Funds will be provided on a reimbursement basis. (Grantees must submit clear copies of invoices and 
proof of payment. This is required for federal audit purposes.) (Documentation regarding payroll 
expenses will be required.) 

LEGAL NOTICE: By clicking "submit" on the online application form, I certify that the information 
provided in this application is true and that the expenses will not be reimbursed through other CARES 
Act funds. I understand this grant is for expenses incurred between March 1, 2020 and December 30, 
2020 as specified above. 

I understand that knowingly making a false statement to obtain this grant or providing expenditures that 
do not qualify may result in the applicant refunding all reimbursed expenditures to the Department of 
Finance & Administration. 

IMPORTANT NOTE: PLEASE ANSWER ALL QUESTIONS. FAILURE TO DO SO 
WILL DELAY THE PROCESSING OF YOUR APPLICATION AND MAY FURTHER 
RESULT IN YOUR APPLICATION BEING DENIED IF INFORMATION REQUESTED 
IS NOT PROVIDED TO LEA COUNTY, NM IN A TIMELY MANNER.

 Reconfiguring physical space
 Installing plexi glass barriers
 Purchasing web-conferencing or other technology to facilitate work-at-home
 PPE for employees
 Temporary structures to mitigate the spread of Covid-19

SBAApplication@leacounty.net



Checklist of Documents 

1. Copy of Business Registration

2. Copy of Certificate of Good Standing and Compliance with 
State of New Mexico (if applicable)

3. Copy of June 30, 2020 IRS Form 941

4. Copy of NM Taxation and Revenue Department CRS -1 March 
2019

5. Copy of NM Taxation and Revenue Department CRS-1 April 
2019

6. Copy of NM Taxation and Revenue Department CRS-1 March 
2020

7. Copy of NM Taxation and Revenue Department CRS-1 April 
2020

8. Copy of either IRS form Schedule C, 1120, 990, K-1 or audited 
financial statement for calendar year 2019 (whichever entity 
applies)

9. Copy of report for SUTA wage and employee amounts 4th 

quarter December 2019

10. Related Party Disclosure Form

11. Completed W-9 Form

12. Mortgage or Rental Agreement



Full Legal Organization 
Name

New Mexico Taxpayer ID

Business License 
Number

Do you have a current 
certificate in Good Standing 

Yes
No

Street Address

City

State

Zip Code 

Organization Website

Only the owner, CEO or other authorized representative of the business may apply for this grant. 

Name of Owner /CEO or 
Authorized Representative

Title

Phone Number

E-mail Address

Contact Person 
(if different)

Title

Phone Number

E-Mail Address

S m a l l  B u s i n e s s  G r a n t  A p p l i c a t i o n
L E A  C O U N T Y ,  N E W  M E X I C O

Contact Information

Lea County SBA Application 
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Is your business headquartered 
in New Mexico?

Yes
No

Year Established 

Type of Business C-Corp
Partnership

LLC
Sole Proprietor

Number of full time 
employees

Number of part 
time employees

Total Gross  Receipts 
for April 2019

Total Gross Receipts 
for March 2019

Total Gross Receipts 
for March 2020

Total Gross Receipts 
for April 2020 

Was your business included in 
the New Mexico orders to shut 

down or severely curtail 
business operations?

yes
no

Did you shut 
down or severely 

curtail your 
business 

activities as a 
result of the close 

order?

yes
no

If so, what date did you close 
or curtail your business?

If you curtailed rather than 
closed your business, please 

describe the nature of the 
curtailment. (400 characters or 

less)

What is your best estimate of 
what month you did or will 

reopen?

When you reopen, what 
percent of capacity do you 

expect to operate at?

0% - 25%
51% - 75%

26% - 50%
76% - 100%

Organization Information

Lea County SBA Application 
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What is your business net 
taxable income in the most 

recent complete tax year? 

What impact do you anticipate 
the COVID-19 crisis and 

related effects will have on 
your revenues for the 2020 as 

a whole?

no effect 10% 20%
30% 40% 50%
60% 70% 80%
90% 100%

If you pay withholding, have 
you delayed or plan to delay 

withholding tax?

yes
no

How many years has your 
business been in continuous 
operation through March 1, 

2020?

How many employees did you 
report to the state for 

unemployment insurance taxes 
for the fourth quarter of 2019? 

What total payroll did you 
report to the state for 

unemployment for the fourth 
quarter of 2019?

Have you been approved for 
either of these programs?

SBA Paycheck Protection Program Loan 
Economic Injury Disaster Loan
I have not been approved for either program

Is your business owned by a 
socially disadvantaged group? 

(check all that apply)

No Woman Veteran
Minority Tribal

Do you own or rent 
your business premises?

Own
Rent

yes
no

Are you or your family related 
to anyone employed with   

Lea County?

If yes, please provide name of 
employee

Have you applied for CARES 
Act Grant Funding from other 

entities? If so, please list.

yes

no

Lea County SBA Application 
Page 3 of 5



Please read and certify the following information  

The application, including attachments, is subject to disclosure under New Mexico’s public records 
law, subject to limited applicable exemptions. Applicant acknowledges, understands, and agrees 
that, except as noted below, all information in its application and attachments will be disclosed 
without any notice to applicant if a public records request is made for such information. Lea County 
will not be liable to applicant for such disclosure.  

Social Security numbers are collected, maintained and reported by Lea County in compliance with 
IRS 1099 reporting requirements and are not considered public records pursuant to N.M.S.A 
_§14-3-7.1. 

If applicant believes that information in its application, including attachments, contains information 
that is confidential and exempt from disclosure, applicant must include a general description of the 
information and provide reference to the New Mexico statute or other law exempting such 
designated information from disclosure in the event of a public records request. Lea County does 
not warrant or guarantee that information designated by Applicant as exempt from disclosure is 
exempt and will make disclosure in accordance with applicable law in its sole discretion.  

I certify that I am authorized to submit this application on behalf of the organization, the information 
provided in this application is true and accurate to the best of my ability, and no false or misleading 
statements have been made in order to secure approval of this application. Lea County is 
authorized to make all the inquiries deemed necessary to verify the accuracy of the information 
contained herein. Additionally, applicant agrees that in the event that a CARES small business 
grant is awarded pursuant to this application, Lea County or its agent shall be entitled to access 
and audit such records as may be necessary to prevent fraud and ensure compliance with federal 
requirements. Under penalty of perjury, I declare that I have read the foregoing application and that 
the facts stated in the application are true and correct. I understand that knowingly making a false 
written declaration is a felony.  

Applicant Name 

Applicant Title 

Applicant Signature 

Today's Date

Lea County SBA Application 
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For any questions, correspondence, or additional information, please contact Lea County Finance

Lea County Finance Department:  
100 N. Main, Suite 11
Lovington, NM 88260
575-396-8653

Please email this signed application to SBAApplication@leacounty.net
. 

Lea County SBA Application 
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RELATED PARTY DISCLOSURE FORM 
(Lea County SBA Proposers only)

1. Are you indebted to or have a receivable from any member of the Lea County Board of County
Commissioners, elected officials, or Lea County employees?

YES____NO_____

_________________________________________________________________

_________________________________________________________________

2. Are you, or any officer of your company related to any member of the Lea County
Board of County Commissioners, elected officials, or Lea County employees and have you

had any of the following transactions beginning the current calendar year to which Lea County
was, is to be, a party?

Sales, Purchase or leasing of property?        YES____NO_____ 

  Receiving, furnishing of goods, services      YES____NO_____ 

    or facilities? 

  Commissions or royalty payments?              YES____NO_____ 

___________________________________________________________________

___________________________________________________________________ 

3. Does any member of the Lea County Commission, elected officials, or Lea County employees, 
have any financial interest in your company whether a sole proprietorship, partnership, or 
corporation of any kind that currently conducts business with the Lea County?

YES____NO_____ 
___________________________________________________________________ 
___________________________________________________________________

4. At any time, did you, your company, or any officer of your company have an interest in or 
signature authority over a bank account for the benefit of a member of the Lea County 
Commission, elected officials, or Lea County employees?

YES____NO____ 
__________________________________________________________________ 
___________________________________________________________________

5. Are you negotiating to employ or do you currently employ any employee, elected official, or 
family member of an employee or elected official for Lea County? (family means:  spouse, 
children, grandchildren, siblings, grandparents, nieces or nephews)

YES____NO____ 
__________________________________________________________________ 
___________________________________________________________________

6. Are you an employee of Lea County or a member of your family an employee of Lea County?
(family means:  spouse, children, grandchildren, siblings, grandparents, nieces or nephews)

YES____NO____ 
__________________________________________________________________ 
___________________________________________________________________

The answers to the foregoing questions are correctly stated to the best of my knowledge 

and belief. 

Signature of Owner or Company President________________________Date__________ 

(Print Name and Title):_____________________________________________________ 



Other Business
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Adjourn
Please join us at our next meeting: 

Lea County Board of County Commissioners
Regular Meeting

on

Thursday, October 22 2020 at 9:00 A.M.
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