. Consideration of Lea County Resolution No. 22-JUN-139R Approving County Manager or Their Designee to
COUNIY  Accept Right-of-Way Dedication on Roadways Currently Maintained by Lea County

new mexico

Lea County Subdivision Regulations and New Mexico State statutes enable land to be
separated and replatted through three (3) different methods.

e Traditional Subdivisions. Larger subdivisions go through a process that involves staff
review from the county and state agencies, the Lea County planning board, and the
Lea County Board of County Commissioners.

e Summary Subdivision. Smaller subdivisions go through a process that involves staff
review from the county and the Lea County Planning Board. The County Planning
and Zoning Board has delegated the authority to approve any summary subdivision
by 6.1.5 of the Lea County Subdivision Regulations.

e Claim of Exemptions. Lea County and State statutes allow for fifteen (15) exemptions
to the Lea County Ordinances and New Mexico State Statutes. This process review
only requires Lea County staff review to ensure the plat is meeting exemption
requirements.
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. Consideration of Lea County Resolution No. 22-JUN-139R Approving County Manager or Their Designee to Accept Right-of-Way Dedication
Yy ¥ onRoadways Currently Maintained by Lea County

new mexico

Many of the land separations and replats occur in
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M Consideration of Lea County Resolution No. 22-JUN-139R Approving County Manager or Their Designee to Accept Right-of-Way Dedication

¥§ X1y onRoadways Currently Maintained by Lea County
The Board of County Commissioners and/or its designee has the
sole authority to make land acquisitions on behalf of Lea County.
Currently, there exists a roadblock for a petitioner of an exemption
plat in terms of right-of-way dedication. While a city’s subdivision
ordinance may require a right-of-way dedication and Lea County
would encourage the right-if-way dedication, there is no means for
Lea County to accept it.

AGUILAR CLAIM OF EXEMPTION - LEA COUNTY, NEW MEXICO
A TRAGT OF LAMD IN THE S0UTH HALF OF THE SOUTHEAST QUARTER OF SECTTON
18 TOWNSHIP 18 SOUTH. RANGE 30 EAST, N.ALP.M. LEA COUNTY.

Dedicating right-of-way to the public is a two (2) part process. The
subdivider dedicates the right-of-way, and the public body access it.

One means of overcoming this roadblock would be to adopt a
resolution that allows the County Manager or their designee to
accept right-of-way only on county roadways that Lea County is
currently maintaining.

This would not allow the County Manager or their designee to
accept any new right-of-way or roadway that does not currently
have a publicly maintained roadway.
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LEA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY FORM

LCBCC Meeting Date: Thursday, June 9, 2022

Submit this summary form & all attachments to the Finance Director clow@leacounty.net & cc the
C OUNTY Community Engagement Manager sstout@leacounty.net; Public Information Officer mrussell@leacounty.net
2 and County Manager mgallagher@leacounty.net by: Thursday, June 2,2022

new mexico
County Manager Approval required for all time sensitive issues thal do not meet the above deadline.
DATE SUBMITTED mm-dd-yyyy: SUBMITTED BY Name, Tille, Dapt:
06/02/2022 Gorey Needham, ACM
SUBJECT: ATTACHMENT(S):
Right-of-Way acceplance on Lea County Claim of Exemption plats Resolution
NO. OF ORIGINALS FOR SIGNATURE: ACTION REQUESTED:
1 Action Ilem
BUDGET LINE ITEM NUMBER: FISCAL BUDGET YEAR:
none

STRATEGIC PLAN Implementalion of 5 Year Stralegic Plan:

SUMMARY:
Lea County subdivision regulations and New Mexico State statutes enable land 1o be separated and replatted through three (3) different methads.

* Traditional Subdivisions. Larger subdivisions go through a process that involves staff review from the county and state agencies, the Lea Counly
planning board, and the Lea County Board of County Commissioners.

» Summary Subdivision. Smaller subdivisions go through a process that invelves slaff review from the counly and the Lea County Planning Board.
The County Planning and Zoning Board has delegated the authority to approve any summary subdivision by 6.1.5 of the Lea County Subdivision
Regulations.

+ Claim of Exemptions. Lea County and State slatutes allow for fifteen (15) exemptions to the Lea County Ordinances and New Mexico State
Statutes. This process review only raquires Lea County staff review to ensure the plat is meeting exemption requiremants.

Requested Items Needed for Presentation Easels/Laplop/Projeclor/Elc.: See Additional
Easel Laptop Projector Other: Summary Attached
If checked; I:l
how many:
SUBMITTER'S RECOMMENDATION(S): Submitter's Signature

Department Director, Ete.

Reviewed by Finance Director
Digitally signed by

FINANCE REVIEW Fiscal Impact/Cosl:

There is no financial impact to Lea County wilh this agenda item. & «41 Erin Smilh
Erin Smith nge 20220602
16:02:16 -06'00°
LEGAL REVIEW: (Note: Travel does not need legal review) Reviewed by County Attorney
COUNTY MANAGER REVIEW: Approved by County Manager
to be Placed on Agenda

ltem No. 0206 RECORDING SECRETARY'S USE ONLY ~ COMMISSION ACTION TAKEN

Approved: Denied: Other:

Resolution No.___ 22-JUN-139R Palicy No. Ordinance No.

Continued To: Referred To: Comments:




Summary Form Continued...

Many of the land separations and replats occur in the Extraterritorial Zones of the municipalities in Lea County. The county and city share joint
jurisdiction of “planning and platting” functions in these zones.

Although some plats are exempt from Lea County subdivision regulations that would require roadway dedication or access to the public right-of-way,
the requirement still exists in a city's subdivision requirements.

Many Lea County roadways are constructed on a prescriptive easement or “easement of use” and do not have the right-of-way with a defined width
and use. These prescriptive easements can cause title insurance, clear zone, sight triangle, and exclusive use issues.

The Board of County Commissioners and/or its designee has the sole authority to make land acquisitions on behalf of Lea County. Currently, there
exists a roadblock for a petitioner of an exemption plat in terms of right-of-way dedication. While a city’s subdivision ordinance may require a
right-of-way dedication and Lea County would encourage the right-if-way dedication, there is no means for Lea County to accept it.

Dedicating right-of-way to the public is a two (2) part process. The subdivider dedicates the right-of-way, and the public body access it.
One means of overcoming this roadblock would be to adopt a resolution that allows the County Manager or their designee to accept right-of-way only
on county roadways that Lea County is currently maintaining.

‘his would not allow the County Manager or their designee to accept any new right-of-way or roadway that does not currently have a publicly
maintained roadway.




STATE OF NEW MEXICO
COUNTY OF LEA
RESOLUTION NO. 22-JUN-139R

A RESOLUTION APPROVING THE COUNTY MANAGER OR THEIR DESIGNEE TO ACCEPT RIGHT-
OF-WAY DEDICATION ON ROADWAYS CURRENTLY MAINTAINED BY LEA COUNTY

WHEREAS, roadways play a critical role in the emergency response, quality of life, and economic
vitality for citizens of Lea County; and

WHEREAS, many of Lea County maintained roadways are on prescriptive easements; and

WHEREAS, roadways that are dedicated to the public offer an advantage over prescriptive
easement due to defined width, ownership, and use; and

WHEREAS, Lea County wishes to accept right-of-way on currently maintained county roads at the
staff level to stay in compliance with summary plat and exemption plat procedures.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea
County that the County Manager or their designee can accept dedication on roadways currently maintained
by Lea County.

BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and
sign any agreements consistent with the terms of this resolution.

PASSED, APPROVED AND ADOPTED on this 9" day of June, 2022, by the Lea County Board of
County Commissioners in an open meeting in Lovington, New Mexico.

LEA COUNTY BOARD OF COUNTY COMMISSIONERS

Dean Jackson (District 1), Chair Gary G. Eidson (District 3), Vice Chair
Voted: Yes No Abstain Voted: Yes No Abstain
Rebecca Long (District 2), Member Jonathan Sena (District 4), Member
Voted: Yes No Abstain Voted: Yes No Abstain

Pat Sims (District 5), Member
Voted: Yes No Abstain
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ATTEST: Keith Manes APPROVED AS TO FORM AND LEGAL
Lea County Clerk SUFFICIENCY:

By:

Teri Davis, Deputy Clerk John W. Caldwell, County Attorney
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