. Consideration of Lea County Resolution No. 22-AUG-181R Awarding Bid No. 01 2022 — 2023 Asphalt Emulsions

=

g;gg;fz; — Indefinite Quantity for the Lea County Road Department to Ergon Asphalt and Emulsions Inc

Asphalt emulsions are an oil product with an
emulsifier, water, asphalt, and polymers that are used
to install chip seal without the use of hot oil.

Lea County utilizes asphalt emulsions during the chip
seal process that is used on county roadways for both
existing maintenance of paved roadways and the
surfacing of a new chip sealed roadway.

Lea County advertised and received 1 qualified bidder
for the products requested and recommends
awarding to the lone bidder:

Ergon Asphalt & Emulsions, INC.

The Road Departments financial impact will be
dependent upon the type of product used and the
amount used at the bid price.

Funds are budgeted in 402-10-2051

LCBCC Regular Meeting 08-18-2022 Item 02.07.01



new mexico

LEA COUNTY BOARD OF COUNTY COMMISSIONERS

AGENDJ‘I ITEM SUMMARY FORM H u@k&"' IS/
LCBCC Meeting Date: Thursday, July.14;2022

Submit this summary form & all attachments fo the Finance Director clow@leacounty.net & cc the
(‘OUNTY Community Engagement Manager sstout@leacounty.net, Public Information Officer mrussell@leacounty.net
= and County Manager mgallagher@leacounty.net by: Wednesday, July 6, 2022

Counly Manager Approval required for all time sensitive issues that do not meet the above deadline.

AWARD- RFP- Bid #01- (22-23) Asphalt Emulsions- Indefinite Quantity

DATE SUBMITTED mm-dd-yyyy: SUBMITTED BY Name, Tille, Dept:
07/18/2022 GW'BY Needham, ACMO
SUBJECT: ATTACHMENT(S):

Resolution, Powerpoint, Bid Tab Spreadsheet, Ergon Asphalt &
Emulsions inc. bid documents

NO. OF ORIGINALS FOR SIGNATURE: ACTION REQUESTED:
1 resolution

Action Item
BUDGET LINE ITEM NUMBER: FISCAL BUDGET YEAR:
402-10-2051 FY 22-23

STRATEGIC PLAN Implementation of 5 Year Strategic Plan:

% of chip sealed counly roads V. caliche roads (goal: end year chipseal more roads)

SUMMARY:

Asphalt Emulsions is an oil product with an emulsifier, water, asphalt, and polymers that are used to install chip seal without the use of hat oil. Lea
County utilizes asphalt amulsions during the chip seal process Ihal is used on counly readways for both existing maintenance of paved roadways and
the surfacing of a new chip sealed roadways, Lea County advertised a bid and received 1 qualified bidder and recommends awarding to the lone
bidder. Ergon Asphalt & Emulsions, INC.

See Additional
Summary Attached

Requested Items Needed for Presentation Easels/Laptop/Projector/Ele.:

Easel L P her:
Ircﬁnsc:n , D aptop ro]aclor Other

how many:

SUBMITTER'S RECOMMENDATION(S):
Staff recommends that LCBC award the RFP to the lone bidder and allow staff to sign and execute all

documents related 1o the project.

Submitter’s Signature
Department Director, Elc.

FINANCE REVIEW Fiscal ImpactCost: Reviewed by Finance Director

The financial impact lo Lea County will be expenditures from the Road Department that will be dependent Hen ry C gigﬂmlé Tjgnsji by
upon the type of product used and the amount used at the bid price. Funds are budgeted and available in Dats: 202207 28
402-10-2051 Low Jr 4553 oso0

LEGAL REVIEW: (Note: Travel does nol need legal review)

Reviewed by County Attorney

COUNTY MANAGER REVIEW:

Approved by County Manager
lo be Placed on Agenda

Tt Collogp—

Item No. 0207

RECORDING SECRETARY'S USE ONLY ~ COMMISSION ACTION TAKEN

Approved: Denied: Other:
Resolution No.___ 22-AUG-181R Paolicy No. Ordinance No.
Canlinued To: Referred To: Comments:




STATE OF NEW MEXICO
COUNTY OF LEA
RESOLUTION NO. 22-AUG-181R

A RESOLUTION APPROVING AWARDING BID NO. 01 2022 — 2023 ASPHALT EMULSIONS - INDEFINITE
QUANTITY FOR THE LEA COUNTY ROAD DEPARTMENT TO ERGON ASPHALT AND EMULSIONS INC

WHEREAS, the chip seal surfacing process is used on county roadways for both existing
maintenance of existing paved roadways and the surfacing of new chip sealed roadways; and

WHEREAS, various asphalt emulsions are used during the chip sealing process; and

WHEREAS, Lea County staff recommends awarding the bid to the lone bidder; and

WHEREAS, Lea County staff recommends awarding the bid to Ergon Asphalt & Emulsions, Inc.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of County Commissioners of Lea
County that the award of asphalt emulsions be awarded to Ergon Asphalt & Emulsions, Inc. is hereby

approved.

BE IT FURTHER RESOLVED that the Commission Chair and/or County Manager may finalize and
sign any agreements consistent with the terms of this resolution.

PASSED, APPROVED AND ADOPTED on this 18 day of August, 2022, by the Lea County Board
of County Commissioners in an open meeting in Lovington, New Mexico.

LEA COUNTY BOARD OF COUNTY COMMISSIONERS

Dean Jackson (District 1), Chair Gary G. Eidson (District 3), Vice Chair
Voted: Yes No Abstain Voted: Yes No Abstain
Rebecca Long (District 2), Member Jonathan Sena (District 4), Member
Voted: Yes No Abstain Voted: Yes No Abstain

Pat Sims (District 5), Member
Voted: Yes No Abstain

LCBCC Regular Meeting 08-18-2022

Resolution No. 22-AUG-181R - A Resolution Awarding Bid No. 01 2022 - 2023 Asphalt Emulsions - Indefinite Quantity for the Lea County Road Department to
Ergon Asphalt and Emulsions Inc

Page 1 of 2



ATTEST: Keith Manes APPROVED AS TO FORM AND LEGAL
Lea County Clerk SUFFICIENCY:

By:

Teri Davis, Deputy Clerk John W. Caldwell, County Attorney

LCBCC Regular Meeting 08-18-2022

Resolution No. 22-AUG-181R - A Resolution Awarding Bid No. 01 2022 - 2023 Asphalt Emulsions - Indefinite Quantity for the Lea County Road Department to
Ergon Asphalt and Emulsions Inc

Page 2 of 2



BID FORM
ASPHALT EMULSIONS
LEA COUNTY ROAD DEPARTMENT
BID #01 — (22-23)

Ergon Asphalt and Emulsions Inc.

NAME OF COMPANY:
Item A%ﬁ; ox Unit Article and Description Unit Price

001 2000 TON Asphalt Emulsified Prime (AEP) -Delivered

to Lea County. $838.06
002 500 TON  Penetrating Emulsified Prime (PEP) — Delivered

To Lea County. $738.06
003 100 TON  High Float Emulsion 90 — Delivered to Lea County. $718.06
004 3500 TON  High Float Emulsion 100P, 1:1 Dilute ~ Delivered

to Lea County. $538.06
005 100 TON  High Float Emulsion 100P — Delivered to Lea County. 800.06
006 100 HOUR  Demurrage Charge County Wide —

(See clause for specific detail). $90.00
007 100 TON  Freight For Returns — This item applies to costs incurred by

The supplier and shall be quantified and paid by the number

Of tons returned and includes pump and hose charges. Freight

For returns may be charged by the vendor in the event a fully or

Partially loaded tanker is returned back to the supplier’s plant by

The County Public Works Director of their designee (see the Freight

For Return clause for specific detail). $80.00

TOTAL $4,093,172.00
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Date of Bid; _July 13, 2022

ATTACH A COPY

New Mexico State Contractor's License No.

Resident Contractor's Preference Certificate No. ATTACH A COPY
Public Works Registration No. ATTACH A COPY

Contractor's New Mexico Gross Receipts Tax No. 03-213346-00-4 .

Contractor's Federal Employee Identification No. 64-0666411

Attached forms have been completed & signed: _XYes Campaign Contribution

Resident /Veterans Preference
Related Party Disclosure Form
Certification Regarding Debarment
Non-Collusion Affidavit

**Also attached is Lea County’s sample Contract,

State of New Mexico, County of Lea,
BID #01-(22-23)

Project Name: ASPHALT EMULSIONS - Indefinite Quantity
LEA COUNTY ROAD DEPARTMENT
Bid of (company name); Ergon Asphalt & Emuisions Inc.

(Hereinafter called the "Contractor") organized and existing under the laws of the State of New Mexico, doing business
as a Corporation, Partnership or Individual. (Circle correct one). '

To: County of Lea, Lovington, New Mexico (hereinafter called the "Owner"):

The undersigned, as an authorized representative for the Contractor named above, in compliance with the Invitation to
Bid #01-(22-23) — ASPHALT EMULSIONS

The undersigned Contractor’s representative also acknowledges receipt of the following Addenda:

Addendum No: __, dated , Addendum No: ___, dated
Addendum No: ___, dated , Addendum No: , dated
Addendum No: ___, dated , Addendum No: ___, dated

Addendum No: __, dated , Addendum No: __, dated

14




Base Price (excluding NM GRT): The Contractor agrees to perform/provide all estimated services/work & materials as
requested and described in this Bid for a total amount determined as follows:

Total Base Price Lump Sum without Tax $ $4,093,172.00

Four Million ninety three thousand one hundred seventy three Dollars

(Total Base Price written in words)

(Total amounts shall be shown in both words and figures. In case of a discrepancy, the amount shown in words will
govern - please print). All sums shall exclude NM Gross Receipts Tax.

v

The Contractor understands that the contract will be awarded in accordance with the provisions of the Bid and that the
Owner reserves the right to reject any or all bids and to waive any formalities in the bidding.

The Contractor agrees that these prices will be good and may not be withdrawn for a period of sixty (60) calendar days
after the scheduled closing time for receiving bids,

Upon receipt of written notice of acceptance of this Price, Contractor will execute the final contract and deliver surety
bonds as required by the Instructions to Bidders within seven calendar days.

The Bid Security attached in the sum of 5% of the amount proposed is:
Two hundred four thousand six hundred fifty eight dollars and sixty Dollars, ($_$204,658.60 )
and shall become the property of the Owner in the event the contract and bonds are not executed within the time set

forth herein, as liquidated damages for the delay and additional expenses to the Owner caused thereby.

Respectfully Submitted,

By : (Authorized Signature) M /’M Date: 7// 2 / 22

By : (Same Name, Printed or Typed) _ Ralph Meeks, PE

Title: Area Sales Manager

Company: _Ergon Asphalt & Emulsions Inc

Address: 49 East Martin St. Phone: 505-508-9790
Roswell, NM *201 Zip:_ %20
Fax: 575-347-9896 Email:  ralph.meeks@ergon.com

(Affix Corporate Seal if bid by Corporation):

15




ASPHALT EMULSIONS
OPTIONS, EXCEPTIONS OR VARIATIONS

LEA COUNTY ROAD DEPARTMENT
NIGP Codes: 745-08, 745-10
BID #01 — (22-23)

DUE DATE: July 13, 2022 — 2:00 P.M. (LOCAL TIME)

Please state each and every option, exception, or variation to the specifications (if any) for the
products or services offered (use additional pages if necessary). If bid deviates significantly from
the specifications, please provide further documentation showing that bid is capable of meeting the
performance requirements shown in the specifications.

Please sign below and return with your offer.

24 ton Minimum load. $38.06/ton for short loads

1) THERE ARE OPTIONS, EXCEPTIONS OR VARIATIONS. ’%@/ M

/A 7
ignature

--OR--

2) THERE ARE NO OPTIONS, ETC. LISTED. This Invitation to Bid, meets or exceeds all
Specifications, Terms and Conditions as described in said Invitation to Bid without
exceptions. | bids not meeting all Specifications, Terms and Conditions will be rejected and
all costs will be borne by the seller.

Signature ®




CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, § 13-1-191.1
(2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a contract
with any state agency or local public body for professional services, a design and build project delivery
system, or the design and installation of measures the primary purpose of which is to conserve natural
resources must file this form with that state agency or local public body. This form must be filed even if the
contract qualifies as a small purchase or a sole source contract. The prospective contractor must disclose
whether they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two years prior to the
date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the
two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the
prospective contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a
proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or
terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective contractor, a
family member of the prospective contractor, or a representative of the prospective contractor gives a campaign
contribution or other thing of value to an applicable public official or the applicable public official’s employees
during the pendency of the procurement process or 2) a prospective contractor fails to submit a fully
completed disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal property shall
indicate on the form the name or names of every applicable public official, if any, for which disclosure is
required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY
ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR
THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term of
an elected office, who has the authority to award or influence the award of the contract for which the
prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate a sole
source or small purchase contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of
value, including the estimated value of an in-kind contribution, that is made to or received by an applicable
public official or any person authorized to raise, collect or expend contributions on that official’s behalf for the
purpose of electing the official to statewide or local office. “Campaign Contribution” includes the payment of
a debt incurred in an election campaign, but does not include the value of services provided without
compensation or unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or solicitation
expenses of a political committee that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or son-in-
law of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner ofa
prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public notice of the
request for proposals and ending with the award of the contract or the cancellation of the request for proposals.

18




“Prospective contractor” means a person or business that is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed proposal
because that person or business qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member
or manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the
prospective contractor. '

Name(s) of Applicable Public Official(s) :

Board Of County Commissioners: Rebecca Long, Dean Jackson, Jonathan Sena, Pat Sims, Gary
Eidson; Assessor Sharla Kennedy; Clerk Keith Manes; Probate Judge Sandra Goad; Treasurer
Susan Marinovich; Sheriff Corey Helton.

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)

- OR —

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public official by me, a family member or representative.

'Zé% %’%&VZ’ ~ 7-6-2022

Signatfire 7 Date

Area Sales Manager

Title (Position)
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LEA COUNTY RESIDENT/VETERANS PREFERENCE CERTIFICATION FORM

Ergon Asphalt & Emulsions Inc. (NAME OF CONTRACTOR) hereby certifies the

following in regard to application of the resident / resident veterans’ preference to this procurement:

Please check one box only:

Resident Veteran Business:

O | declare under penalty of perjury that my business annual gross revenues did not exceed three
million dollars ($3,000,000) in the preceding tax year. | also declare that my business or myself has not
benefited from this preference for more than ten consecutive years.

Resident Business:

O | declare under penalty of perjury that my business is a New Mexico resident business allowing me
the 5% preference discount on this bid or proposal. | understand that knowingly giving false or
misleading information about this fact constitutes a crime.

“| agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 and
ending on December 31, the following to be true and accurate:

"In conjunction with this procurement and the requirements of this business’ application for a Resident
Veteran Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-
22 NMSA 1978, when awarded a contract which was on the basis of having such veterans preference, |
agree to report to the State’s Division of the General Services Department the awarded amount involved.
i will indicate in the report the awarded amount as a purchase from a public body or as a public works
contract from a public body as the case may be.

* understand that knowingly giving false or misleading information on this report constitutes a crime.”

| declare under penalty of perjury that this statement is true to the best of my knowledge. | understand
that giving false or misleading statements about material fact regarding this matter constitutes acrime.

Resident Business/Veteran Business Certificate Number:

(Signature of Business Representative)* (Date)
*Must be an authorized signatory for the Business.

*The representations made in checking the boxes constitutes a material representation by the business
that is subject to protect and may result in denial of an award or un-award of the procurement involved
if the statements are proven to be incorrect.

*»* A copy of a valid New Mexico Resident Business or New Mexico Veteran’s Resident Business
Certificate must be provided in order to receive preference.
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Related Party Disclosure Form

1. Are you indebted to or have a receivable from any member of the Board of County Commissioners; elected
county officials, administration officials, department heads, and key management supervisors with the County of

Lea? "
Yes No v

2. Are you, or any officer of your company related to any member of the Board of County Commissioners; elected
county officials, administration officials, department heads, key management supervisors of the County of Lea and
have you had any of the following transactions since Januaty 1, 2008, to which Léa County was, is to be, a party?

Yes No
Sales, Purchase or leasing of property ? —_— bl
Receiving, furnishing of goods, services
of facilitics? v
Commissions or royalty payments N —

3. Does any member of the Board of County Commissioners; elected county officials, administration officials,
department heads, key management supervisors with the County of Lea, have any financial interest in your
company whether a sole proprietorship, partnership, or corporation of any kind that currently conducts business

with the County of Lea? g
Yes No V/

4, At any time from January 2008 through the present, did you, your company, or any officer of your company have
an interest in or signature authority over a bank account for the benefit of a member of the Board of County
Commissioners; elected county officials, administration officials, department heads, key management supervisors

with the County of Lea? -
Yes No V/

5. Are you negotiating to employ or do you currently employ any employee, officer or family member of an

employee or officer of County of Lea?
Yes No

The answers to the foregoing questions are correctly stated to the best of my knowledge and belief.

Signature of Owner or Company Preside T 7
wﬁ«iﬁ f
(Print Name and Title)sJ- OAPTE

e Y
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Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

Offeror certifies to the best of its knowledge and belief that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three year period preceding this proposal been convicted of, had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State Antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any offenses; and

4, Have not within a three-year period preceding this application/proposal had one or more
public transaction (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be ground for rejection of this
proposal or termination of the award. Under 18USC Sec. 1001, a false statement may result in a
fine of up to $10,000 or imprisonment for up to 5 years, or both.

'%j Tyl — 207> /> >

Signature 6fAuthorized Representative Date

Ralph Meeks PE, Area Sales Manager
+ Typed Name & Title of Authorized Representative
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NON-COLLUSION AFFIDAVIT

i
Y |
(§f;§

stateoF__ [/ IV )

Count}gOF Cln e "’7%»\“:; )

that he/she is (title) _ Area Sales Manager

Ergon Asphalt & Emulsions Inc.

(name) being first duly sworn, deposes and says

of (organization)

who submits herewith to the County of Lea, a proposal:
That all statements of fact in such proposal are true:

That said proposal was not made in the interest of or on behalf of any undisclosed person, partnership, company,
association, organization or corporation;

That said bidder has not, directly or indirectly by agreement, communication or conference with anyone attempted
to induce action prejudicial to the interest of the County of Lea, or of any bidder of anyone else interested in the
proposed contract; and further,

That prior to the public opening and reading of proposal, said bidder: ‘

1. Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal

2. Did not directly or indirectly collude, conspire, connive or agree with anyone else that said bidder or
anyone else would submit a false or sham proposal, or that anyone should refrain from bidding or
withdraw his proposals;

3. Did not in any mannet, directly or mduectly, seek by agreement, communication or conference with
anyone to raise or fix the proposal price of said bidder or of anyone else, or to raise or fix any
overhead, profit or cost element of their proposal price, or of that of anyone else;

4. Did not directly or indirectly, submit his proposed price or any breakdown thereof, or the contest
thereof, or divulge information or data relative thereto, to any corporation, partnership, company,
association organization, bid depository or to any member or agent thereof, or to any individual of
group of individuals, except that County of Lea, or to any person or persons who have a partnership or
other financial interests with said blddel in hls busmess

) A
By: 7 /
< f. % A
Title 7&/ P xwugg N };5; CSg e

SUBSCRIBED and sworn to before me this / Z day of_{ /) Wﬁf , 20 22.

1)

Notary Public:
My Commission Expires: /)7 / 24/20 2 ' STAL%?:RﬁEg:lJ MEXICO
BLIC
ANGELICA CHACON |
COMMISSION # 1137508
COMMISSION EXPIRES 02/24/2026
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Document A310™ - 2010

Conforms with The Amerlcan Institute of Arshitects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
(Name, legal siatis and address) (Nune, legal status and princlpal plice of buviness)
Ergon Asphalt & Emulsions, Inc. Western Surety Compan
g P _y mpany This documont has Important
P. O. Box 1639 151 N, Franklin Street legal cansequences. Consultation
with an altorney Is encouragod
Jackson, MS 39215-1639 Chicago, IL 60606 with respoct o lts completlon or
OWNER: modification.
(Name, logal status and addressy Any singular reference to
' Conlractor, Suraty, Owner or
Lea County Board of County Commissioners other party shall be consldered
100 N. Main, Suite 11 plural where applicable,
Lovington, NM 88280
BOND AMOUNT: § 5% Fiva Percent of Amount Bid
PROJECT;

{Nome, locatlon or address, and Prafect mmbur, if any)

Asphalt Emulsions - Indefinite Quantity Lea County Road Department NIGP Codes: 745-08, 745-10 Bid #01-
(22-23)

The Contractor and Surety aro botud to the Owuer in tho smonnt set forth above, for the payment of whish the Contractor and Surety bind
thomselves, theie hicirs, oxecutoss, administrators, Successors and assigns, jointly and soverally, as provided herein. Thie conditlons of this
Bond are such that it the Owner accepisthe bid of the Contracior within the time specified in the bid documents, or within such time period
asquay bo agreed 1o/ by the Owiier and Contractor, and the Contractor sither (1 ) entors fito a contract with the Owaer in aceordaiiee with
Uie tetms of such bid, wud gives such boid of bonds as may be specitied in the bidding or Continet Documents, with a suroty admitted in
the furisdiction of the Projeet and otlierwise ncceptable 1o the Owiier, for tho faithful performancs of such Coiitract and for the prompt
payment of labor and material fumished in.tho proscontion thereof} or (2) pays to the Ownor the différence, 10t to éxeeed the tmount of
this Bond, between tho amount speoified in said bid and such larger amount for whicl the Ownior may in good foith contract with anothier
porty (o perloroy th wirk covered by xald bid, thon this abiguton shatl by il aad void, otherwise o remain n tl forco and oect, The
Suroty ereby Wolves any wotice of un ogreement batween the Owaier and Contragtor to extend the tima In which the Owner way sceopt the
bid, Waiver of natice by the Sursty shioll nutapply 6 any extension exeeeding sixty (603 days in the aggregute beyond the tne for
u‘ccep(lgacml‘ bids wpechited in the bid duewnents, sud the Ownerund Contraetor shull obiin the Surely’s consenl T an extensim beyond
Rixly (G0) duys.

If this Bond is issued in conncotion with a subsontractor's bid to a Contractor, the term Cantzactor in this Bond shall bo deemed to be
Subcontractor and the torin Owner shall be doensed fo be Contractor,

When thix Band has been furnished to comply with u stututory or otlier legal requirsment in the locution of'the Project, uny provision in
this Bond conflicting with said siututory r legul requirement shull be deemed duleted herelrom and provistons conforming o such
stututory or other legul requirement shall be deem:& incorporated herein, When so funished, the intent §s that this Bond shull be construed
us a statutory bund snd not as o common lasy bond,

Signed and sealed this ~ 13th  gay or July, 2022

‘ . Ergon Asphalt & Emulsions, Inc,
Moo ~Hon o
o Kl o e
By: N\ (},.,/ L i

Titly \

4
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Preaznts, That WESTERN SURBTY COMPANY, a South Dakola corporation, is 8 duly orgonized and existing corporation
having [ta principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal hercin affined hereby
make, constitute and appoint

Amanda Jean Charfaures, Individually

of, Jackson, MS » {2 true and lawifl) Attornoy(s)-in-Fact with full powes and authority heteby confertod ta sign, seal and execute for and
on {18 behalf bonds, undertukings and othter obligatory instruments of similar nature
- In Unlimited Amounts -

Surety BondNe:  Bid Bond
Pdnclpal: Ergon Asphalt & Emulsions, Inc.
obliges: Lea County Board of County Commissioners

and to bind it thershy as fully end to the same extent as if sich instruments were signed by a duly authorized officer of the corporation and oll the acts of said
Attomey, pursuant {o the authority hereby given, nre hereby miified and confirmed.

This Power af Attormnoy is made end executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopled, as indicnted, by
the ahareholdecs of the corporstion,

In Witness Whereof, WESTERN SURBTY COMPANY hex caused these presents to bo signed by its Vice President and ils corporate seal to be
hereto affixed on this 16th day of June, 2021,

WESTERN SURETY COMPANY

aul I, Brutlal, Vice President

State of South Dakota
County of Minnehatia

On this 16th day of June, 2021, before me personally came Paul T. Bruflel, to me known, who, being by me duly swom, did depose and say: that he
residas in the Clty of Sioux Falls, State of South Dakola; that he is the Vice President of WESTERN SURETY COMPANY deseribed in and which executed
the above instrument; that he kaows the seal of said corporation; that the scal affixed to the sald instrunient is such corporato sool; that it was so ftixed
pursuant to authority given by the Board of Directors of said corporstion and that ho signed his name therclo pursuant to like euthority, and acknowledges
aame (0 bo thy set and deed of said corporation,

My comnission expires wwwﬁ. BERT
] @nmmmm M
) MIIOJ} 2, 2026 ] AR VARV AN §

A M. Bent, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secroiary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinebove set forth is atill in
fores, and fisther certify that the By-Law of the corporation prinied on the reverse hereof ia atill in forcs. In testintony whercof | have hereunto subseribed
my name and affixed the seal of the sald corporation this 13th day of July, 2022,

WESTERN SURETY COMPANY

Form F4280.7-2012 L. Nulson, Assisiant Secrslary

Go to www.cnasurety.com » Owner / Obligee Services > Valldate Bond Coverage, If you want to verify bond authentlcity.




Authorlzng By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney s made and executed pursuant to and by suthority of the following By-Law duly adopted by the shoreholders
of the Company.

Sectlon 7. All bonds, policies, underiakings, Powers of Atiorney, or other obligations of the corporation shall be executed in the
cotporate name of the Company by the President, Secretary, und Assletant Secretary, Treasurer, or any Vice President, or by such other
officers a3 the Board of Directors may authorize. The President, any Vics President, Secretary, any Assistant Secretery, or the Treasurer
tnay appoint Atlorneys in Fact or agents who shall fave authority to issue bonds, policies, or underinkings in the name of the Company.
The corporats seal {s not necossary for the validity of any bonds, policles, undertakings, Powers of Attomney or other obligatlons of the
corporatlon, The signature of any such officer and the corporate seal may be printed by facsimile.




Yy
ACORD>Y
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

4/30/2023 7/5/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certiflcate does not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER | OCKTON COMPANIES

Cég E ACT
No, Ext):

3657 BRIARPARK DRIVE, SUITE 700 [ TR%, Noj:
HOUSTON TX 77042 EMAL ’
866-260-3538 | ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: ACE American Insurance Company 22667
INSURED Eé <9))nLA§p:1altj 8;3 Emulsions, Inc. INSURER B : National Fire and Marine Insurance Co 20079
1407257 axreland Drive .
Flowood MS 39232 INSURER € :
| INSURERD ;
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: 18689499 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR TYPE OF INSURANCE ARDL es POLICY NUMBER R RS T LIMITS
A | X | COMMERCIAL GENERAL LWBILITY | ' | v | XSL 72489056 4/30/2022 | 4/30/2023 |EACH OCCURRENCE s 1,000,000
| cLams-MaDE [ i ] 0ccur PRMWRES (ea sowurrence) _|s 1,000,000
] MED EXP (Any one person) 13 XXXXXXX
| ] PERSONAL & ADV INJURY _1$ 1,000,000
| GENT AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | 6,000,000
1 X | PO'—'CYD B I:l Loc PRODUCTS - COMPIOP AGG|$ 6,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y [ Y [1sA H25564352 4/30/2022 [ 4/30/2023 [GOMBINEDSINGLELIMIT 1 3 000,000
| X | any auto BODILY INJURY (Per person) | $ X X XX XXX
|| oy RGHERULED BODILY INJURY (Per accldent] 3 X X X X XXX
|| K onwy ROPRYENT (Per accidenty Aok $ XXXXXXX
$ XXXXXXX
B L UMBRELLA LIAB LOCCUR Y | Y [42-UMO-302493-07 4/30/2022 | 4/30/2023 [EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
pep | | ReTenTions $ XXXXXXX
A | AND EMPLOYERS' LIRBILITY vinl | Y | WLR ceso24s07 43012022 | 47302023 | X |Behve | ok
ANY PROPRIETORIPARTNER/EXECUTIVE NIA E.L. EAGH ACCIDENT $ 1,000,000
{:‘a"d:‘:?ﬂ :)" ""; leL. oisease -eaempiovee  |g 1,000,000
DggséRlePTlog lg‘FeOrPEF‘\’A‘\'IONS below IE.L. DISEASE - POLICY LIMIT $ ]-sOOO’OOO
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
RE: Bid #01-(22-23).
CERTIFICATE HOLDER CANCELLATION See Attachments
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLIGY PROVISIONS,
18689499 AUTHORIZED REPRESENTATIVE
Lea County Board of County Commissioners
Finance Depariment
s
ovington
’ TN
ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD




%

CONTINUATION DESCRIPTION OF OPERATIONS/L.OCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS (Use only if more space is required)

Additional insured in favor of Lea County on all policies (except Workers' Compensation/EL) where and to the
extent required by written contract. All policies (except Workers' Compensation/EL) contain a special

endorsement with “primary and noncontributory” wording. All policies include a blanket notice of cancellation to
certificate holders endorsement, providing for 30 days' advance notice if the policy is cancelled by the company
other than for nonpayment of premium, 10 days' notice if the policy is cancelled for nonpayment of premium. Notice
is sent to certificate holders with mailing addresses on file with the agent or the company. The endorsement does

not provide for notice of cancellation if the named insured requests cancellation.

ACORD 25 (2016/03) Certificate Holder ID: 18689499




‘ Attachment Code : D547512 Master ID: 1407257, Certificate ID: 18689499

All policies (except Workers' Compensation/EL) include a blanket automatic Additional Insured
endorsement [provision] that confers Additional Insured status to the certificate holder only if there is
a written contract between the named insured and the certificate holder that requires the named
insured to name the certificate holder as an Additional Insured. In the absence of such a contractual
obligation on the part of the named insured, the certificate holder is not an Additional Insured under
the policy. The insurance afforded to such additional insured will not be broader than that which you
are required by the contract or agreement to provide for such additional insured.

All policies include a blanket automatic Waiver of Subrogation endorsement [provision] that provides
this feature only when there is a written contract between the named insured and the certificate
holder that requires it. In the absence of such a contractual obligation on the part of the named
insured, the Waiver of Subrogation feature does not apply.




" Attachrhent Code : D547513 Master ID: 1407257, Certificate ID: 18689499

Named Insured Schedule

Ergon, Inc.

Ergon - West Virginia, Inc.

Ergon Refining, Inc.

Ergon BioFuels, LLC

Ergon BioSciences, Inc.

Ergon Asphalt & Emulsions, Inc.
Ergon Asphalt Holdings, LLC
Crafco, Inc.

Tricor Refining, LLC

Paragon Technical Services, Inc.
Paving Maintenance Supply, Inc.
Ergon Terminaling, Inc.

Ergon Oil Purchasing, Inc.

Ergon - Baton Rouge, Inc.

Ergon - lronton, LLC

Ergon - Knoxville, Inc.

Ergon - St. James, Inc.

Ergon Moda St. James, LLC
Ergon - Texas Pipeline, Inc.
Ergon Acquisition Corp.

Ergon Foundation, inc.

Ergon Securities, Inc.

Big Valley, LLC

Ergon Properties, Inc.

ISO Panels, Inc.

Magnolia Marine Transport Company
Ergon Marine & Industrial Supply, Inc.
Ergon Trucking, Inc.

LLWR, LLC

M & L Properties, LLC

Mirror Lake Building, LLC

Mirror Lake Land Company
Pearl Street Parking LLC
PruGON Properties LLC

Crafco (Wuxi) Pavement Preservation Equipment Co., Ltd.
Ergon - Latin America, LLC
Ergon - Asia, Inc.

Ergon Asia (Hong Kong) Limited
Ergon Mexico S de R.L. de C.V.




' Attachment Code : D547513 Master ID: 1407257, Certificate ID: 18689499

Ergon Oil (Singapore) Pte. Ltd

Ergon QOil {Indonesia)

Ergon International, Inc. (Formerly Ergon Europe, MEA, Inc.)
Bay Harbour Development, LLC

Grand Harbour Development, LLC

Specialty Process Fabricators, Inc.

Ergon Energy Associates, LLC

Ergon Energy Partners, LP

Flowood 0Oil, LLC

Ergon Exploration, Inc.

Ergon Production, Inc.

MSLATX Pipeline Company

Kearney Park Farms, Inc.

Lampton-Love, Inc.

Lacox Propane Gas Company

Blossman L. P. Gas Service, Inc,

Harrell Gas, Inc.

Lacox, Inc.

Lampton-Love Gas Company

Lampton-Love of Magee, Inc.

Lampton-Love of Pelahatchie, Inc.

Liquefied Petroleum Gas Management, Inc.

Allgas, Inc.

Allgas, Inc., of Montgomery

Allgas, Inc., of TN

Magnolia Gas, Inc.

Natchez Butane, Inc,

Petroleum Distributor of Jackson, Inc.

Progas inc.

Southern Propane, Inc.

Starkville L.P. Gas, Inc.

Process Qils, Inc.

Chemical Marketing Associates DBA Process Qils, Inc.
Ergon Construction Group, Inc.

Ergon Construction Group, Inc. dba Alliant Construction
Ergon Construction Group, Inc. dba Ergon Maintenance Services
Bryan & Bryan Asphalt, LLC

TABB Management Services, LLC

Trinity Asphalts, Ltd.

BMR Transport, Inc.

Ergon Construction Group, Inc. dba ISO Panels, Inc.
Bryan & Bryan Trucking, LLC




" Attachment Code : D547513 Master ID: 1407257, Certificate ID: 18689499

Ergon Asfaltos México HC, LLC

Ergon México HC, LLC

Ergon Chemicals, LLC

Resinall Corporation

Industrial Transport, Inc.

Ergon-Frazier Development |, LLC

Diversified Technology, Inc.

Bunge-Ergon Renewable Energy, LLC

Ergon Asphalt Products - Coolidge, Inc. (Dissolved 10/8/2010)
Ergon Asphalt Products, Inc.

Lampton-Love Trucking, Inc.

Mainstreet Builders, Inc. (Dissolved 6/30/10)

Pearl Street Properties, Inc. (Dissolved 08/11/2010)
Solquim, C.A. (Sold March 2007)

Flowood Properties LLC (Dissolved 01/23/2007)

Georgia Emulsions, LLC (Dissolved 10/21/2010)
Bunge-Ergon Vicksburg, LLC

Ergon Ethanol, Inc.

Telfer Pavement Technologies (Southeast), LLC (Dissolved 2019)
Telfer Pavement Technologies, LLC (Dissolved 2019)
Telfer Geosynthetics (Dissolved 2019)

Telfer Highway Technologies, LLC (Dissolved 2019)
Telfer Oil Company (Dissolved 2019)

Continental Western Transportation Co., Inc. (Dissolved)
Western States Asphalt of Montana, LLC

Western States Group, LLC




new mexico

i:;u;;cint;?pa;t?e;tl Phone: (575) 396-8521
1 .t ;;L)Muégezeo Fax: (575) 396-5684
ovington, E-mail: kferguson@leacounty.net

LEGAL NOTICE OF INVITATION TO BID
LEA COUNTY, NEW MEXICO

ASPHALT EMULSIONS — Indefinite Quantity
LEA COUNTY ROAD DEPARTMENT
NIGP Codes: 745-08, 745-10
BID #01- (22-23)

DUE DATE: July 13, 2022 - 2:00 P.M. (MST)

The Lea County Board of County Commissioners will receive sealed bids for the above in the Finance
Department, FOURTH FLOOR, Courthouse, 100 N. Main, Suite 11, Lovington, New Mexico.

BIDS WILL BE OPENED immediately after 2:00 P.M. in the Courthouse 1% Floor Commission
Chambers.

For a copy of the “Invitation to Bid” and access to possible future addenda, please visit Lea County's
web site at www.leacounty.net - “Invitation for Bids” or contact the Finance Department, Courthouse,
100 N. Main, Suite 11, Lovington, NM 88260-4030, (575) 396-8521; kferguson@|eacounty.net.

QUESTIONS: Only questions asked and answered in writing will be binding (same email address
above). Questions may be addressed in an Addendum, which will be immediately posted to the web

site address above.

Dean Jackson, Chair

Hobbs Daily News-Sun July 3, 2022
Albuquerque Journal



Terms and Conditions
(Unless otherwise specified)

1. General: When the Lea County Purchasing Officer or his/her designee issues a purchase order (P.O.) in response to the
Vendor's bid, a binding contract is created.

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless
such variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and
then only to the extent, if any, specified in this order.

3. Assignment:
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred by the

Vendor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the Lea County
Purchasing Officer or his/her designee. No such assignment or transfer shall relieve the Vendor from the

obligations and liabilities under this order.

b, Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by
the County as to goods, services, and materials purchased in connection with this bid are hereby assigned to
the County.

4. County Furnished Property: County furnished property shall bereturned to the County upon request in the
same condition as received except for ordinary wear, tear and modifications ordered hereunder.

5. Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for
nonconformance with specifications shall be removed at the Vendor's risk and expense, promptly after notice of

rejection.

6. Inspection of Plant: Lea County Purchasing Officer or his/her designee may inspect, at any reasonable time, the part
of the Contractor's, or any subcontractor's plant or place of business, which is related to the performance of this contract.

7. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered by
the most favorable commercial warranties the Vendor gives for such to any customer for such supplies or services.

The rights and remedies provided herein shall extend to the County and are in addition to and do not limit any rights
afforded to the County by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a

particular purpose of merchantability.

8. Taxes: The unit price shall exclude all state taxes.

9. Packing, Shipping and Invoicing:

a. The County’s purchasing document number and the Vendor's name, user's name and location shall be shown
on each packing and delivery ticket, package, bill of lading and other correspondence in connection with the
shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipments not

accompanied by a packing ticket,

b. The Vendor's invoice shall be submitted duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be

rendered for each and every complete shipment.

¢. Invoices must be submitted to the Lea County Road Department

10. Default: The County reserves the right to cancel all or any part of this order without cost to the County, if the
Vendor fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable
for any excess cost occasioned by the County due to the Vendor's default. The Vendor shall not be liable for any
excess costs if failure to perform the order arises out of causes beyond their control and without the fault or negligence



of the vendor, such' causes include but are not restricted 1o, acls of God or the public enemy, acts of the State or Federal
Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and
defaults of subcontractors due to any of the above, unless the County shall determine that the supplies or services to be
furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the
required delivery scheduled. The rights of the County provided in this paragraph shall not be exclusive and are in
addition to any other rights now being provided by law or under this order,

11. Non-Collusion: In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered
into action in restraint of free competitive bidding in connection with this offer submitted to the County Purchasing

Officer or his/her designee.

12. Nondiscrimination: Vendor doing business with the Lea County Road Departinent must be in compliance with the
Federal Civil Rights Act of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990
(Public Law 101-336).

13. The Procurement Code: Sections 13-1-1 through 13-1-199 NMSA 1978> imposes civil and criminal penalties for
its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

14. Item: All bid items are to be NEW and of most current production, unless otherwise specified.

15. Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the
County in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978

16. Workers’ Compensation: The Contractor agrees to comply with state laws and rules pertaining
to Workers' Compensation benefits for its employees. If the Contractor fails to comply with the Workers'
Compensation Act and applicable rules when required to do so, this Agreement may be terminated by the

contracting agency.

17. Submission of Bids: Bids must be submitted in a sealed envelope with the bid number and opening date
clearly indicated on the bottom left hand side of the front of the envelope. Failure to label bid envelope will
necessitate the premature opening of the bid in order to identify the bid number. Deliver to Finance
Department, Fourth Floor, Courthouse, 100 N. Main, Suite 11, Lovington, New Mexico.

18. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are considered
material to any work performed under this Price Agreement. Once a Purchase Order orcontract has been executed, no
changes of personnel will be made by the Contractor without prior written consent of the Procuring Agency. Replacement of
any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and qualifications. The
Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to insure their being
productive to the project immediately upon receiving assignments. Approval of replacement personnel shall not be
unreasonably withheld. The Procuring Agency shall retain the right to request the removal of any of the Contractor's
personnel at any time.

19. Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement/Contract without the prior
written approval of the Procuring Agency. No such subcontracting shall relieve the Contractor from its obligations and
liabilities under this Price Agreement, nor shall any subcontracting obligate payment from the Agency,

20. Records and Audit : The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature, and cost of services rendered during this Price Agreement's term and effect, and retain them for a period of three
(3) years from the date of final payment under this Price Agreement. The records shall be subject to inspection by the
Agency. The Agency shall have the right to audit billings, both before and after payment. Payment for services under this
Price Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments,

21. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into
all subcontracts from the prime contractor to the subcontractor.



Lea County Price Agreement

Article I-Statement of Work
Under the terms and conditions of this Price Agreement, the using agency may issue orders for items and/or services

described herein.

The terms and conditions of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be listed under Article IX-Price Schedule. All orders issued hereunder will
bear both an order number and this Price Agreement / Contract number. It is understood that no guarantee or warranty is
made or implied by either the Lea County Purchasing Officer or the user department that any order for any definite quantity
will be issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or
services in accordance with the articles contained hereunder for the quantity of each order issued.

Article II-Term
The term of this Price Agreement for issuance of orders shall be as indicated in specifications.

Article II1 -Specifications
Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable to

items listed under Article IX -Price Schedule. Orders issued against this schedule will show the applicable price agreement
item(s), number(s), and price(s); however they may not describe the item(s) fully.

Article IV-Shipping and Billing Instructions

Contractor shall ship in accordance with the instructions of this form. Shipment shall be made only against specific orders
which the user may place with the contractor during the term indicated In Article [I-Term. The Contractor shall enclose a
packing list with each shipment listing the order number, price agreement number and the commercial parts number (If any) for
each item. Delivery shall be made as indicated on page 1. If vendor is unable to meet stated delivery the Lea County Road
Department must be notified.

Article V- Termination
This Price Agreement may be terminated by either signing party upon written notice to the other at least thirty (30) days in

advance of the date of termination. Notice of termination of the price agreement shall not affect any outstanding orders.

Article VI-Amendment
This Price Agreement may be amended by mutual agreement of the Lea County Purchasing Officer or his/her designee and

the Contractor upon written notice by either party to the other. An amendment to this Price Agreement shall not affect any
outstanding orders issued prior to the effective date of the amendment as mutually agreed upon, and as published by the Lea
County Purchasing Departinent or his/her designee. Amendments affecting price adjustments and/or the extension of a price
agreement expiration date are not allowed unless specifically provided for in the bid and price agreement specifications,

Article VII-Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article VIII-Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article IX-Price Schedule
Prices as listed in the price schedule hereto attached are firm.



Establish a Price Agreement for Asphalt Emulsions and Associated Products for Lea County. This price agreement  includes
materials, labor and equipment as per the specifications contained herein.

All work performed under this contract shall meet the specifications as set forth in this Price Agreement, the New Mexico State
Department of Transportation Standard Specifications for Highway and Bridge Construction, current edition, current special
provisions and supplemental specifications. They are available on the NMDOT website, at the following link:

hitp://dot.state.nm.us/content/nmdot/en/Standards.html (copy & paste this address into your web browser) and they are

available for purchase at the General Office Financial Control Office contact (505) 827-5159.

For the purpose of this price agreement if a bid is submitted on items utilizing a distributor and operator said bidder is
considered a contractor.

Terms of Price Agreement:

The term of this agreement shall be for one year from date of award and with Lea County’s option to extend for a period of one
(1) year, by mutual price agreement of both parties and the approval of the Lea County Purchasing Officer at the same prices, terms
and conditions. The price agreement shall not exceed four (4) years.

Performance, Paymentand Material Bonds:

Upon the issuance of a purchase order, the successful awarded contractor(s) must provide a performance bond and a payment
and materials bond equal to 100% of the total purchase order. Said bonds must be provided to the requesting County Public
Works Director or their designee prior to the commencement of work. Failure to comply shall result in the purchase order being
issued to another vendor and difference being charged back to the awarded contractor(s).

The performance bond isto secure the County for losses and damages sustained by reason of default by vendor. A payment bond is
to guarantee that subcontractors and material suppliers on the project will be paid. The materials bond is to guarantee availability
of equipment and acceptance of product.

Tax Note:
Price shall not include State Gross Receipts or Local Option Tax. Taxes shall be added to the invoice at current rates as a

separate item to be paid by users,

Bidding Information:

The conditions and specifications set out in the invitation to bid are inseparable and indivisible. Any vendor,

by submitting a bid, agrees to be bound by all such conditions and/or specifications. All conditions and specifications in the
invitation to bid, and all other documents required to be submitted, shall be returned by the vendor in their bid package.
Failure to do so or any attempt to vary or change the conditions or specifications of the invitation to bid shall, at the discretion
of the County constitute grounds for rejection of the entire bid.

The prices quoted herein represent the total compensation to be paid by the County for goods and/or services provided. 1t is
understood that the party providing said goods and/or services to the County is responsible for payment of all costs of labor,
equipment, tools, materials, federal taxes, permits, licenses, fees, and any other items necessary to complete the work
provided. The prices quoted in this price agreement include an amount sufficient to cover such costs.

The Contractor shall be considered an independent Contractor and notan employee of the Lea County. The County shall provide
direction regarding the performance required by this price agreement.



Lea County General

Vendor is requested to indicate their federal tax id number, New Mexico gross receipts or social security number on
the Bid Form.

Bid Review:
The County shall perform a bid analysis of the bids received to include a determination of qualification in

accordance with the standards and requirements of the price agreement. The analysis and recommendation for
award will be sent to Lea County Purchasing Officer & Board of Commissioners for a determination.

Method of Award:
This price agreement may be awarded to vendor per item.

The Contractor Agrees To:
A, Provide competent supervision and skilled personnel to perform all work covered by this price agreement.

B. Comply with all local, state, and federal laws governing safety, health and sanitation. The Contractor shall
provide all safeguards, safety devices and protective equipment, and take any other needed actions
necessary to protect the safety and health of employees on-the-job, the safety of the public, and to protect
property in connection with the performance of the work covered by the price agreement.

C. Indemnity and hold harmless The Lea County Road Department, its officers and employees, against
liability, claims, damages, losses and/or expenses arising out of bodily injury to persons or damage to
property caused by, or resulting from, Contractor's and/or its employees, own negligent act(s) or
omission(s) while Contractor, and/or its employees, perform(s) or fails to perform its obligations and
duties under the terms and conditions of this price agreement. This hold harmless and indemnification
clause is subject to the immunities, provisions and limitations of the tort claims act (41-4-1, et seq.,
N.M.S.A. 1978 camp.) and section 56-7-1 N.M.S.A. 1978 comp. and any amendments thereto.

It is specifically agreed between the parties executing this price agreement that it is not intended by any
of the provisions of any part of the price agreement to create the public or any member thereof a third
party beneficiary or to authorize anyone not a party to the price agreement to maintain a suit(s) for
wrongful death(s), bodily and/or personal injury(ies) to person(s), damage(s) to property(ies) and/or any
other claim(s) whatsoever pursuant to the provisions of this price agreement.

D. Comply with state laws and rules pertaining to worker's compensation insurance coverage for its
employees. If the Contractor fails to comply with the Worker's Compensation Act and applicable rules
when required to do so, the purchase order may be cancelled effective immediately.

E. Be responsible for all cleanup work on the project site and at the equipment storage areas prior
to the final inspection and acceptance.

Insurance Requirements:

The Contractor shall procure and maintain at the Contractors expense insurance of the kinds and in amounts herein
provided. This insurance shall be provided by insurance companies authorized to do business in the State of New
Mexico and shall cover all operations under the price agreement, whether performed by the Contractor, the
Contractor's agents or employees or by Sub- Contractors. All insurance provided shall remain in full force and
effect for the entire period of the work, up to and including final acceptance, and the removal of all equipment,

employees, agents and Sub-Contractors therefrom.
(A) Public Liability and Automobile Liability Insurance

1. General Liability: bodily injury liability and property damage liability insurance applicable
in full to the subject project shall be provided in the following minimum amounts:



Bodily Injury Liability:

$1,000,000 each person;

$2,000,000 each occurrence (annual aggregate)
Property Damage Liability:

$2,000,000 each occurrence (annual aggregate)

a, The policy to provide this insurance is to be written on a
Comprehensive General Liability Form or Commercial General Liability Form
which must include the following:

1. Coverage for liability arising out of the operation of independent Contractors

2. Completed operation coverage
3. Attachment of the Broad Form Comprehensive General Liability Endorsement

b. In the event that the use of explosives isa required part of the price agreement, the
Contractor's insurance must include coverage for injury to or destruction of property
arising out of blasting or explosion.

¢. Inthe event that a form of work next to an existing building or structure isa required part
of price agreement, the Contractor's insurance must include coverage for injury to or
destruction of property arising out of

1. The collapse of or structural injury to building or structures due to excavation,
including burrowing, filling or backfilling in connection therewith, or to tunneling,
cofferdam work or caisson work or to moving, shoring, underpinning, razing or
demolition of building or structures or removal or rebuilding of structural supports
thereof.

d. Coverage must be included for injury to or destruction of property arising out of injury
to or destruction of wires, conduits, pipes, mains, sewers or other similar property or any
apparatus in connection therewith below the surface of the ground. If such injury or
destruction is caused by or oceurs during the use of mechanical equipment for the
purpose of excavating, digging, or drilling, or to injury to or destruction of property at
any time resulting there from.

2. Automobile liability insurance coverage for the Contractor (whether included in the policy providing
general liability insurance or in a separate policy) must provide liability for the ownership, operation
and maintenance of owned, non-owned, and hired cars, The limits of liability for automobile liability
insurance shall be provided in the following amounts:

Bodily Injury Liability:
$1,000,000 each person; $2,000,000 each occurrence
(annual aggregate)
Property Damage Liability:
$2,000,000 each occurrence
(annual aggregate)

(B) Worker's Compensation Insurance: The Contractor shall also carry Worker's Compensation
Insurance or otherwise fully comply with provisions of the New Mexico Workman's Compensation Act
and Occupational Disease Disablement Law.

If the Contractor is an "owner-operator" of such equipment, it is agreed that the COUNTY assumes no
responsibility, financial or otherwise, for any injuries sustained by the "owner-operator" during the
performance of said price agreement.



(C) Certificate of Insurance/Department as Additional Insured: The Contractor being
awarded Price Agreement shall furnish evidence of Contractor's insurance coverage by a Certificate
of Insurance. The Certificate of Insurance shall be submitted prior to award of the Price

Agreement.

The Contractor shall have LEA COUNTY named as an additional insured on the Comprehensive General
Liability Form or Commercial General Liability Form furnished by the Contractor pursuant to Paragraph (A) 1
and (A) 2, of this subsection. The Certificate of Insurance shall state that the coverage provided under the
policy is primary over any other valid and collectible insurance,

The Certificate of insurance shall also indicate compliance with these specifications and shall certify that the
coverage shall not be changed, cancelled or allowed to lapse without giving LEA COUNTY thirty (30) days
written notice. Also, a Certificate of Insurance shall be furnished to the New Mexico Department of
Transportation on renewal of a policy or policies as necessary during the terms of this price agreement.

LEA COUNTY shall not issue a notice to proceed until such time as the above requirements have been met.

(D) Umbrella Coverage: The insurance limits cited in the above paragraphs are minimum limits. This
specification is no way intended to define what constitutes adequate insurance coverage for individual
Contractor. LEA COUNTY will recognize following form excess coverage (Umbrella) as meeting the
requirements of Subsection (A)l.a. of this price agreement, should such insurance otherwise meet all

requirements of such subsections.

(E) Other Required Insurance: The Contractor shall procure and maintain, when required by LEA COUNTY,
form and types of bailee insurance such as, but not limited to, builder's risk insurance, Contractor's
equipment insurance, rigger's liability property insurance, etc. In an amount necessary to protect LEA
COUNTY against claims, losses, and expenses arising from the damage, disappearance or destruction of
property of others in the care, custody or control of the Contractor, including property of others being installed,
erected or worked upon by the Contractor, his agents or Sub- Contractors.

The Contractor shall be considered an independent Contractor and not an employee of the County.
However, directions as to the time and place of performance and compliance with rules and regulations may be

required.

The conditions listed in the above paragraphs are an integral part of this bid and shall be the conditions regulating
the performance of any price agreement between the Bidder/Contractor and the Lea County Road Department and
any Commission, Divisions, or Department thereof.



SPECIFICATIONS FOR ASPHALT EMULSIONS AND ASSOCIATED PRODUCTS:

Description:

This Price Agreement is for furnishing & delivery of asphalt materials. The following sections of the New Mexico State
Department of Transportation Standard Specifications for Highway and Bridge Construction current edition, current
Special Provisions and Supplemental Specifications shall be an integral part of these specifications. Section 104- Scope
Of Work, Section 1.05- Control Of Work, Section 106- Control Of Materials, Section 402 -Asphalt Materials, Hydrated
Lime, and Liquid Anti-Stripping Agents, Section 407- Tack Coat, Special Provision for Section 407-A, and Section 408-
Prime Coat

TABLE 1
Pay Adjustment Factor'
Based on Emulsified Asphalt Test Results

o T ! iation @
Specified Property Deviation % of Spec Pay Fastar Apphied
Value -

Viscosity 0-8% 1.00
Saybolt Furol @ 77°F. >8-15% 0.90
Deviation below min or above max spec value >15-30% 0.80
=30% 0.75
Viscosity 0-14% 1.00
Saybolt Furol @ 122°F >14-28% 0.90
Deviation below min or above max spec value =>28-42% 0.80
>42% 0.75
0.0-1.5% 1.00
% Residue by Distillation =>1.5-2.0% 0.75
>2.0% 0.50
0-8% 1.00
Penetration of Residue >8-12% 0.90
Deviation below min spec value =12-24% 0.80
=24% 0.75
Penetration of Residue 0-4% 0.85
Deviation above 10 spec value =>4-8% 0.75
>8% 0.50
0-5% 0.98
>5-10% 0.95
Ductility of Residue :g';g:‘f 0.50
@ 77 °F, 2-inch/min i 0.85
=23-30% 0.80
>30% 0.75

0-4% 0.98

=4-8% 0.95

=8-12% 0.90

>12-16% 0.85

Float Test of Residue@ 140 °F, Seconds >16-20% 0.80

=20-24% 0.75

=24-28% 0.70

>28-32% 0.65

>32% 0.60




0-2% 1.00

>2-8% 0.90

% Elastic Recovery of Residue >8-12% 0.80
>12% 0.75

'price Reduction will be applied to vendor's invoice price of emulsified asphalt

Materials:
The Vendor will provide to the County proof that the asphalt materials provided have met the following specifications:

1. Anionic Emulsified Asphalt- AASHTOM 140

2. Cationic Emulsified Asphalt-AASHTO M 208

3. Polymer Modified Cationic Emulsified Asphalt- AASHTO M 316 with the following exceptions; 1) Use AASHTO
T59 distillation method to recover residue with the following exception; Bring the temperature on the lower
thermometer slowly to 350 Degrees Fahrenheit+/- 0 Degrees Fahrenheit. Maintain at this temperature for 20 minutes.

Complete total distillation in 60 +/- 5 minutes from the first application of heat. 2) Residue must meet either force
ratio or elastic recovery requirements.

4. High Float Emulsions- Section 402 of New Mexico Department of Transportation Standard Specifications for
Highway and Bridge Construction, current edition, current special provisions and supplemental specifications.

5. Polymer Modified High Float Emulsions" Section 402 of New Mexico Department of Transportation Standard
Specifications for Highway and Bridge Construction, current edition, cuirent special provisions and
supplemental specifications.

6. Rapid Set Polymer-Modified High-Float Emulsions- Section 402 of New Mexico Department of
Transportation Standard Specifications for Highway and Bridge Construction, current edition, current special

provisions and supplemental specifications with the following exception; Viscosity, Saybolt Furol@ 122
Degrees Fahrenheit shall be 100 + seconds.

7. Asphalt Emulsified Prime" Section 402 of New Mexico Department of Transportation Standard Specifications

for Highway and Bridge Construction, current edition, current special provisions and supplemental
specifications.

8. Penetrating  Emulsified Prime- Section 402 of New Mexico Department of Transportation

Standard Specifications for Highway and Bridge Construction, current edition, current special
provisions and supplemental specifications.

Cationic Slow Set Emulsion- shall meet requirements contained in these specifications.



10.  Cationic High Float Rapid-Set Polymer Modified Emulsion- shall meet requirements contained in these

specifications.

11.  Rubberized Asphalt Emulsion-shall meet requirements' in Section 2.0 Materials of Special Provision for
Rubberized Fog Seal and meet requirements contained in these specifications

Cationic Slow Set Emulsion:

The asphalt material designated, as CSS-IP shall be cationic slow setting emulsion modified with polymer. Blending with
approved base asphalt prior to emulsification shall incorporate the polymer or it shall be co- milled with the asphalt to
produce the furnished emulsion. The distillation residue of the modified emulsion shall contain a minimum of 3.0
percent polymer by weight, as determined by an analytical method approved by LEA COUNTY.

In addition, the emulsion shall be homogenous, shall show no separation of polymer, and shall comply with the

following requirements:

Min Max

Viscosity, Saybolt Furol @122°F. 20 100
Storage Stability Test, One Day, 1%
Percent Particle Charge Positive
Sieve Test, Percent 0.1%
Cement Mixing Test, Percent 2.0%
Distillation, Oil Distillate, By Volume of Emulsion, Percent 0.5%
Residue Percent 62%
Tests on Residue From Distillation
Test Penetration, 77°F., 1000, 55** 40 90
Ductility, 77°F., 5 CM/MIN, CM 40
Kinematic Viscosity @275°F., CST/SEC. ** 650

135

Softening Point, Degrees F

Foot Notes:

* The temperature for this test should be held below 280 degrees F., Higher temperatures

polymers to break down.

#% Climate conditions should be considered when establishing this band.

##%] Jse ASTM 2170 Test Method

Cationic High Float Rapid-Set Polymer Modified Emulsion:

may cause the
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Cationic High-Float Rapid-Set Polymer-Modified Emulsions shall comply with the following requirements:

Min. Max. AASHTO
Viscosity, Saybolt Furol@ 122° F, 100 400 T-59
Sec. Storage Stability Test, One Day, 1 T-59 Demulsibility, 35
Percent ML, 0.8% Sodium
Dioctly Sulfosuccinate, % 60 T-59
Sieve Test, % 0.10 T-59
Particle Charge Positive T-59 Distillation Test:
Oil Distillate, % by Volume of Emulsion, (1) 0.5% T-59
Residue, % by weight* 65 T-59
Tests on Residue from Distillation Test:
Test Softening Point, Degrees Fahrenheit 130 T-53
Float Value@ 140 Degrees F., Sec. Penetration, 77 1800
Degrees Fahrenheit,
[00G, 55%#* 80 130 T-49
Solubility in Trichloroethylene, Percent 05 T-44
Elastic Recovery@ 50 Degrees Fahrenheit, Percent (2) 55 T-301

(1) Exeeption to AASHTO T-59: bring the temperature on the lower thermometer slowly to 350 degrees F. Plus or
Minus 10 degrees F. Maintain at this temperature for 20 minutes. Complete total distillation in 60 plus or minus 5

minutes from first application of heat.
(2) Elastic recovery @50 degrees F: hour glass sides pull 20 c¢m, hold 5 minutes then cut, let set 1 hour,

Project Delivery Requirements:
Project Delivery Requirements, as described in the Utilization of Vendors section, requires that vendors be able to meet all
project requirements including, but not limited to, being able to meet the project schedule, ensuring that materials and
equipment (tanker) are at the job site as scheduled, ensuring that samplers, supplied by the vendor, are available to sample
when requested and within the required time limits and ensure that all material delivered to the project meets specification.
A vendor failing to meet these requirements may be deemed unresponsive by the County Public Works Director or their
designee and be disqualified. The vendor will be responsible for all costs incurred, by the vendor, which the County,
determines as not being applicable to the project. The County reserves the right to utilize a secondary vendor for the
purchase order.

Demurrage:

Demurrage may be charged by the vendor in the event a loaded tanker truck is on-site at the specified time,

but is unable to unload asphaltic materials due to delay caused by the County. In the event demurrage charges are
required by the vendor, demurrage charges shall begin four hours after the tanker truck arrives on site at the specified
time and end once the tanker truck is unloaded. A four hour unloading allotment time shall be provided by the vendor
at no charge.

Freight for Returns:

Freight for returns may be charged by the vendor in the event a fully or partially loaded tanker is returned back to the
supplier's plant by the County Public Works Director or their designee. Freight for returns can only be charged if the
loaded tanker arrived on-site at the specified time, with the specified load, but was unable to be utilized on the project
due to circumstances beyond the supplier's control. Freight for returns applies to costs incurred by the supplier and
shall be quantified and paid by the number of tons returned. Pump and hose charges associated with return shall be
inclusive of the suppliers bid for the item freight for return.

Method of Measurement and Payment:
All quantities are to be measured by the County Public Works Director or their designee and shall be considered

final. All payments for quantities shall be based off the same determination and will also be considered final.

Payments and Invoicing:
11



Within fifteen days after the date LEA COUNTY receives written notice from the Contractor that payment is
requested for serviees, construction or items of tangible personal property delivered on site and received, LEA
COUNTY shall issue a written certification of complete or partial acceptance or rejection of the services,
construction or items of tangible personal

property. If the County finds that the services, construction or' items of tangible personal property are not acceptable,
it shall, within thirty days after the date of receipt of written notice from the Contractor that payment is requested,
provide to the Contractor a letter of exception explaining the defect or objection to the services, construction or
delivered tangible personal property along with details of how. the Contractor may proceed to provide remedial
action. Upon certification by the County that the services, construction or items of tangible personal property have
been received and accepted, payment shall be tendered to the Contractor within thirty days after the date of
certification. If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked. After
the thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid on
the unpaid balance due on the purchase order to the Contractor at the rate of 1 1/2 percent per month, For purchases
funded by state or federal grants to local public bodies, if the public body has not received the funds from the federal
or state funding agency, but has already celtified that the services or items of tangible personal property have been
received and accepted, payments shall be tendered to the Contractor within five working days of receipt of funds

from that funding agency.

Final payment shall be made within thirty days after the work has been approved and accepted by the Lea County
Road Department or theirauthorized representative. The Contractor agrees to comply with state laws and rules
pertaining to worker's compensation insurance coverage for its employees. If Contractor fails to comply with the
workers' compensation act and applicable rules when required to do so the purchase order may be canceled effective

immediately.

Invoice To:

Lea County Road Department
5915 N. Lovington

Hwy. Hobbs, NM

88240

Quantities:
The approximate quantities for each item are estimated and are for bidding purposes only. Actual requirements will be as

determined by the County Public Works Director or their designee and quantities may be increased or decreased as necessary
to meet actual field requirements. The County does not guarantee any amount of work.

12



BID FORM
ASPHALT EMULSIONS
LEA COUNTY ROAD DEPARTMENT
BID #01 — (22-23)

NAME OF COMPANY:
Item A'g;';?“ Unit Article and Description Unit Price
001 2000 TON Asphalt Emulsified Prime (AEP) -Delivered
to Lea County.
002 500 TON Penetrating Emulsified Prime (PEP) — Delivered
To Lea County.
003 100 TON High Float Emulsion 90 — Delivered to Lea County.
004 3500 TON High Float Emulsion 100P, 1:1 Dilute — Delivered
to Lea County.
005 100 TON  High Float Emulsion 100P — Delivered to Lea County.
006 100 HOUR  Demurrage Charge County Wide —
(See clause for specific detail).
007 100 TON  Freight For Returns — This item applies to costs incurred by

The supplier and shall be quantified and paid by the number

Of tons returned and includes pump and hose charges. Freight
For returns may be charged by the vendor in the event a fully or
Partially loaded tanker is returned back to the supplier’s plant by
The County Public Works Director of their designee (see the Freight
For Return clause for specific detail).

TOTAL
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PRICE PROPOSAL

BID FOR LUMP SUM CONTRACT

Date of Bid:

New Mexico State Contractor's License No.

ATTACH A COPY

Resident Contractor's Preference Certificate No.

ATTACH A COPY

Public Works Registration No.

ATTACH A COPY

Contractor's New Mexico Gross Receipts Tax No.
Contractor's Federal Employee Identification No.___

Attached forms have been completed & signed:

*%Also attached is Lea County’s sample Contract.

State of New Mexico, County of Lea,
BID #01-(22-23)

Project Name:

Bid of (company name);

_ Yes

Campaign Contribution

Resident /Veterans Preference
Related Party Disclosure Form
Certification Regarding Debarment
Non-Collusion Affidavit

ASPHALT EMULSIONS - Indefinite Quantity
LEA COUNTY ROAD DEPARTMENT

(Hereinafter called the "Contractor") organized and existing under the laws of the State of New Mexico, doing business

as a Corporation, Partnership or Individual. (Circle correct one).

To: County of Lea, Lovington, New Mexico (hereinafter called the "Owner"):

The undersigned, as an authorized representative for the Contractor named above, in compliance with the Invitation to

Bid #01-(22-23) - ASPHALT EMULSIONS

The undersigned Contractor’s representative also acknowledges receipt of the following Addenda:

Addendum No: __, dated
Addendum No: | dated )

Addendum No: _, dated

Addendum No: __, dated ,

Addendum No:

, Addendum No: ___, dated

, dated

, Addendum No: ___, dated

Addendum No:

, dated

14



Base Price (excluding NM GRT): The Contractor agrees to perform/provide all estimated services/work & materials as
requested and described in this Bid for a total amount determined as follows;

Total Base Price Lump Sum without Tax b

Dollars

(Total Base Price written in words)

(Total amounts shall be shown in both words and figures. In case of a discrepancy, the amount shown in words will
govern - please print). All sums shall exclude NM Gross Receipts Tax.

The Contractor understands that the contract will be awarded in accordance with the provisions of the Bid and that the
Owner reserves the right to reject any or all bids and to waive any formalities in the bidding,

The Contractor agrees that these prices will be good and may not be withdrawn for a period of sixty (60) calendar days
after the scheduled closing time for receiving bids.

Upon receipt of written notice of acceptance of this Price, Contractor will execute the final contract and deliver surety
bonds as required by the Instructions to Bidders within seven calendar days.

The Bid Security attached in the sum of 5% of the amount proposed is:
Dollars, ($ )

and shall become the property of the Owner in the event the contract and bonds are not executed within the time set
forth herein, as liquidated damages for the delay and additional expenses to the Owner caused thereby.

Respectfully Submitted,

By : (Authorized Signature) Date:

By : (Same Name, Printed or Typed)

Title:
Company:
Address: Phone:
- Zip: |
Fax: Email: _ |

(Affix Corporate Seal if bid by Corporation):
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ASPHALT EMULSIONS
OPTIONS, EXCEPTIONS OR VARIATIONS

LEA COUNTY ROAD DEPARTMENT
NIGP Codes: 745-08, 745-10
BID #01 — (22-23)

DUE DATE: July 13, 2022 — 2:00 P.M. (LOCAL TIME)

Please state each and every option, exception, or variation to the specifications (if any) for the
products or services offered (use additional pages if necessary). If bid deviates significantly from
the specifications, please provide further documentation showing that bid is capable of meeting the
performance requirements shown in the specifications.

Please sign below and return with your offer.

1) THERE ARE OPTIONS, EXCEPTIONS OR VARIATIONS.

Signature

) - P

2) THERE ARE NO OPTIONS, ETC. LISTED. This Invitation to Bid, meets or exceeds all
Specifications, Terms and Conditions as described in said Invitation to Bid without
exceptions. | bids not meeting all Specifications, Terms and Conditions will be rejected and

all costs will be borne by the seller.

Signature 16



ATTACHMENT A

REQUIRED FORMS:

Campaign Contribution Form

Resident/Veterans Preference Certification Form
Related Party Disclosure Form

Certification Regarding Debarment

Non-Collusion Affidavit

17



CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, § 13-1-191.1
(2006), as amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter info a contract
with any state agency or local public body for professional services, a design and build project delivery
system, or the design and installation of measures the primary purpose of which is to conserve natural
resources must file this form with that state agency or local public body. This form must be filed even if the
contract qualifies as a small purchase or a sole source contract. The prospective contractor must disclose
whether they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two years prior to the
date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the
two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the
prospective contractor, a family member or a representative of the prospective contractor to the public official
exceeds two hundred and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award for a
proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or
terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement Code if: 1) a prospective contractor, a
family member of the prospective contractor, or a representative of the prospective contractor gives a campaign
contribution or other thing of value to an applicable public official or the applicable public official’s employees
during the pendency of the procurement process or 2) a prospective contractor fails to submit a fully
completed disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal property shall
indicate on the form the name or names of every applicable public official, if any, for which disclosure is
required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE FILED BY
ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR
THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to complete a term of
an elected office, who has the authority to award or influence the award of the contract for which the
prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate a sole
source or small purchase contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of
value, including the estimated value of an in-kind contribution, that is made to or received by an applicable
public official or any person authorized to raise, collect or expend contributions on that official’s behalf for the
purpose of electing the official to statewide or local office. “Campaign Contribution™ includes the payment of
a debt incurred in an election campaign, but does not include the value of services provided without
compensation or unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or solicitation
expenses of a political committee that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or son-in-
y p > E ]

law of (a) a prospective contractor, if the prospective contractor is a natural person; or (b) an owner of a

prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public notice of the
request for proposals and ending with the award of the contract or the cancellation of the request for proposals.
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“Prospective contractor” means a person or business that is subject to the competitive sealed proposal
process set forth in the Procurement Code or is not required to submit a competitive sealed proposal
because that person or business qualifies for a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a member
or manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the
prospective contractor.

Name(s) of Applicable Public Official(s) :

Board Of County Commissioners: Rebecca Long, Dean Jackson, Jonathan Sena, Pat Sims, Gary

Eidson; Assessor Sharla Kennedy; Clerk Keith Manes; Probate Judge Sandra Goad; Treasurer

Susan Marinovich; Sheriff Corey Helton,

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By: —

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)

- OR —

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS
($250) WERE MADE to an applicable public official by me, a family member or representative.

Signature ) Date

Title (Position)
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LEA COUNTY RESIDENT/VETERANS PREFERENCE CERTIFICATION FORM

(NAME OF CONTRACTOR) hereby certifies the

following in regard to application of the resident / resident veterans' preference to this procurement:

Please check one box only:

Resident Veteran Business:

[0 | declare under penalty of perjury that my business annual gross revenues did not exceed three
million dollars ($3,000,000) in the preceding tax year. | also declare that my business or myself has not
benefited from this preference for more than ten consecutive years.

Resident Business:

O | declare under penalty of perjury that my business is a New Mexico resident business allowing me
the 5% preference discount on this bid or proposal. | understand that knowingly giving false or
misleading information about this fact constitutes a crime.

"| agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 and
ending on December 31, the following to be true and accurate:

“In conjunction with this procurement and the requirements of this business’ application for a Resident
Veteran Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-
22 NMSA 1978, when awarded a contract which was on the basis of having such veterans preference, |
agree to report to the State’s Division of the General Services Department the awarded amount involved.
| will indicate in the report the awarded amount as a purchase from a public body or as a public works
contract from a public body as the case may be.

“| understand that knowingly giving false or misleading information on this report constitutes a crime.”

| declare under penalty of perjury that this statement is true to the best of my knowledge. | understand
that giving false or misleading statements about material fact regarding this matter constitutes acrime.

Resident Business/Veteran Business Certificate Number:

(Signature of Business Representative)” (Date)
*Must be an authorized signatory for the Business.

*The representations made in checking the boxes constitutes a material representation by the business
that is subject to protect and may result in denial of an award or un-award of the procurement involved

if the statements are proven to be incorrect.

** A copy of a valid New Mexico Resident Business or New Mexico Veteran's Resident Business
Certificate must be provided in order to receive preference.
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Related Party Disclosure Form

1. Are you indebted to or have a receivable from any member of the Board of County Commissioners; elected
county officials, administration officials, department heads, and key management supervisors with the County of

Lea?
Yes No

2. Are you, or any officer of your company related to any member of the Board of County Commissioners; elected
county officials, administration officials, department heads, key management supervisors of the County of Lea and
have you had any of the following transactions since January 1, 2008, to which Lea County was, is to be, a party?
Yes No
Sales, Purchase or leasing of property ? — o
Receiving, furnishing of goods, services
or facilities?
Commissions or royalty payments o L

3. Does any member of the Board of County Commissioners; elected county officials, administration officials,
department heads, key management supervisors with the County of Lea, have any financial interest in your
company whether a sole proprietorship, partnership, or corporation of any kind that currently conducts business

with the County of Lea?
Yes No

4, At any time from January 2008 through the present, did you, your company, or any officer of your company have
an interest in or signature authority over a bank account for the benefit of a member of the Board of County
Commissioners; elected county officials, administration officials, department heads, key management supervisors

with the County of Lea?
Yes No

5. Are you negotiating to employ or do you currently employ any employee, officer or family member of an

employee or officer of County of Lea?
Yes No

The answers to the foregoing questions are correctly stated to the best of my knowledge and belief.

Signature of Owner or Company President: Date

(Print Name and Title):
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Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

Offeror certifies to the best of its knowledge and belief that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three year period preceding this proposal been convicted of, had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State Antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any offenses; and

4. Have not within a three-year period preceding this application/proposal had one or more
public transaction (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be ground for rejection of this
proposal or termination of the award. Under 18USC Sec. 1001, a false statement may result in a
fine of up to $10,000 or imprisonment for up to 5 years, or both.

Signature of Authorized Representative Date

Typed Name & Title of Authorized Representative
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NON-COLLUSION AFFIDAVIT

STATE OF )
County OF )

(name) being first duly sworn, deposes and says

that he/she is (title)

of (organization)

who submits herewith to the County of Lea, a proposal:
That all statements of fact in such proposal are true:

That said proposal was not made in the interest of or on behalf of any undisclosed person, partnership, company,
association, organization or corporation;

That said bidder has not, directly or indirectly by agreement, communication or conference with anyone attempted
to induce action prejudicial to the interest of the County of Lea, or of any bidder of anyone else interested in the
proposed contract; and further,

That prior to the public opening and reading of proposal, said bidder:

1. Did not directly or indirectly, induce or solicit anyone else to submit a false or sham proposal

2 Did not directly or indirectly collude, conspire, connive or agree with anyone else that said bidder or
anyone else would submit a false or sham proposal, or that anyone should refrain from bidding or
withdraw his proposals;

3. Did not in any manner, directly or indirectly, seek by agreement, communication or conference with
anyone to raise or fix the proposal price of said bidder or of anyone else, or to raise or fix any
overhead, profit or cost element of their proposal price, or of that of anyone else;

4, Did not directly or indirectly, submit his proposed price or any breakdown thereof, or the contest
thereof, or divulge information or data relative thereto, to any corporation, partnership, company,
association organization, bid depository or to any member or agent thereof, or to any individual of
group of individuals, except that County of Lea, or to any person or persons who have a partnership or
other financial interests with said bidder in his business.

By:

Title

SUBSCRIBED and sworn to before me this day of , 20

Notary Public:
My Commission Expires:
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ATTACHMENT B

SAMPLE LEA COUNTY CONTRACT FOR GOODS AND SERVICES
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CONTRACT #
Effective Date:

LEA COUNTY CONTRACT FOR GOODS AND SERVICES

This Contract is entered into between Lea County, hereinafter referred to as the "County," and
"Contractor" described below, collectively the “Parties”, to provide services on behalf of Lea

County.

Contractor Legal Name:

Services Summary Description:

Initial Period of Performance shall be through:

Pre-GRT, Total Annual Charges to this contract may not exceed:

This Contract complies with New Mexico and County procurement requirements as follows:
|:| REP # ; D BOCC approval date

D Bid # ; |:| BOCC approval date
|:| “Qualified” Professional Service, $60,000 or less annually. Qualifications attached.

D Three Written Quotes $60,000 or less annually. D $20,000 or less annually.

D Sole — Source I:I Emergency Procurement

D Other: Revenue; non-financial MOA; or

NOTICES: All correspondence regarding this contract shall be sent to:

Lea County Government Contractor:
Department: ATTN:
ATTN: Title:
Street: 100 N. Main, Ste 4 Street:

City, State, Zip: Lovington, NM 88260

City, State, Zip:

Phone:

Phone:

Fax: Fax:
Cell: Cell:
Email: Email:

ARTICLE 1 - SERVICES AND/OR GOODS TO BE PROVIDED: For RFP or Professional
Services contracts, the Contractor shall provide services to the County on matters relating to the
contractor’s specialized areas of expertise as defined in this Contract and its referenced or
incorporated Attachments. Negotiated fees are fixed for the first year. Price adjustments
thereafter are subject to review and written determination on an individual contract basis.

For Sealed Bid / Indefinite Quantity contracts, the Contractor shall have the item(s) or service(s)

available, as defined in this contract, on an “as ordered” basis. No funds are obligated under
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Sealed Bid / Indefinite Quantity contracts. Funds for Sealed Bid / Indefinite Quantity contracts
are obligated by purchase orders on an “as needed” basis. Prices are fixed for the first year of a
Sealed Bid / Indefinite Quantity contract. Thereafter, in the event of a product cost increase an
escalation request will be reviewed by the County on an individual basis. Escalation requests are
only to compensate for an actual cost increase and will not be considered for an increase in profit

margin.

All Contractors shall secure and remain current on all insurances, licenses, permits, certificates,
fees, etc., required for the performance of this confract.

ARTICLE 2 - CONTRACT DOCUMENTS: The Contract shall be comprised of this contract
document, its Attachments and all documents referenced herein. As applicable, the Contract
shall also include all Proposal or Bid documents, including the Contractor’s responses, Reference
Specifications, Special Conditions, Technical Specifications, Standard Details, any addenda
thereto, and all negotiation records, all of which are incorporated herein and made a part of the
Contract.

In instances where there exists a conflict between any of the Contract documents described
above, this Contract plus attachments hereto, negotiation records, the County’s solicitation
documents, and the Contractor’s response to the solicitation, in that order, shall control the
interpretation of the parties’ respective rights and obligations.

ARTICLE 3 - PERIOD OF PERFORMANCE: The period of performance of this Contract
shall commence or date of last signature, whichever is later, and continue
through the Initial Period of Performance date detailed above. If stipulated in a formal Proposal
or Bid solicitation by the County, this Contract may be renewed for up to

additional years, not to exceed a total of years.

ARTICLE 4 - PLACE OF PERFORMANCE: The Contractor shall provide the required
services or goods for Lea County when and where appropriate or as required by the

County.

ARTICLE 5 - COST AND PAYMENT: The Contractor shall be paid for services rendered
satisfactorily per the negotiated fee(s) and payment schedules incorporated hereto in applicable
attachments, including Attachments A and B. All payments will be in arrears. Payment shall be
made per request upon receipt of a detailed invoice that shall include description of work
completed or goods delivered pursuant to the deliverable(s) agreements and measures of
attainment of this contract for the period covered by the invoice. The invoice submitted shall
note the purchase order number and this Contract number and may be delivered to the
Department contact specified in “Notices” above. The County shall pay to the Contractor the
New Mexico Gross Receipts Tax on labor and services only as levied on the amounts invoiced
and payable under this contract. The Contractor will pay the New Mexico Gross Receipts Tax
levied on the amounts payable under this contract and remitted to them by Lea County to the
appropriate state agency.

ARTICLE 6 - AMENDMENTS: This Contract shall not be altered, changed, or amended
except by written instrument signed by both parties.

ARTICLE 7 - ASSIGNMENT: The Contractor shall not assign nor delegate specific duties as
part of this Contract nor transfer any interest nor assign any claims for money due or to become
due under this Contract without the written consent of the County.

ARTICLE 8 - BINDING EFFECT OF CONTRACT: Both Parties agree that the terms of
this Contract and any extension or renewal thereof shall extend to and be binding upon the
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administrators, assigns, successors, and transferees of the contracting parties.

ARTICLE 9 - COMPLIANCE WITH GOVERNING LAW: This Contract shall be
construed in agreement with New Mexico law. The Contractor shall keep fully informed of and
shall also comply with all applicable federal, state, and local laws, ordinances, and regulations
and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which in
any manner affect those engaged or employed, or the work, or which in any way affect the
conduct of the work. By way of illustration, but not of limitation, the Contractor shall comply
with laws relating to employment eligibility including: the Immigration Reform and Control Act
of 1986 (Public Law 99-603) and the Immigration Act of 1990 (Public Law 101-649) regarding
employment verification and retention of verification forms for any individual(s) hired on or
after November 6, 1986, that will perform any labor or services under this Contract. The
Contractor shall comply with all federal statutes relating to non-diserimination including, but not
limited to: Title VII of the Civil Rights Act of 1964 (Public Law 88-352), which prohibits
discrimination on the basis of race, color, or national origin; Title IX of the Education
Amendments of 1972, as amended [20 U.S.C.A. Section 504 of the Rehabilitation Act of 1973
(Public Law 93-112)], which prohibits discrimination on the basis of handicap; the Age
Discrimination in Employment Act of 1967 (Public Law 90-202), as amended; the Americans
with Disabilities Act of 1990 (Public Law 101-336); and all amendments to each, and all
requirements imposed by the regulations issued pursuant to these acts, especially 45 CFR Part 80
(relating to race, color, and national origin), 45 CFR Part 84 (relating to handicap), 45 CFR Part
86 (relating to sex), and 45 CFR Part 91 (relating to age).

ARTICLE 10 - CONFIDENTIAL INFORMATION: Any confidential information, not
subject to disclosure under the Inspection of Public Records Act, given to or developed by the
Contractor, its officers, directors, employees, agents, or sub-consultants in the performance of
this Contract will be kept confidential and will not be made available to any individual,
organization, or other entity by the Contractor without prior written approval of the County.

ARTICLE 11 - CONFLICT OF INTEREST: The Contractor warrants that it presently has no
interest and shall not acquire any interest during the term of this Contract which would have the
potential to conflict with the performance of the services required under this Contract. In the
event such a conflict arises, it shall immediately be brought to the attention of the County and
appropriate action acceptable to the County shall be taken. The Contractor's failure to inform the
County of the existence of a potential conflict of interest constitutes default and shall be grounds
for immediate termination of Contract by the County.

ARTICLE 12 - CONFLICTS OF LAW: If any provision of this contract conflicts with
governing federal or state law or County ordinances, then that law or ordinance shall supersede
the conflicting provision of this contract.

ARTICLE 13 - HIPAA COMPLIANCE: As applicable, the parties agree to comply with the
provision of the Health Insurance Portability and Accountability Act of 1996, and related
regulations, as amended (“HIPAA”) in the event the Contractor receives patient records or
information (Protected Health Information as defined by HIPAA).

ARTICLE 14 - INDEMNIFICATION AND HOLD HARMLESS AGREEMENT:
-Governmental Entity The Contractor shall hold harmless, indemnify and defend the
County and its “public employees” as defined in the New Mexico Tort Claims Act, Sections 41-
4-1 to 41-4-29, NMSA 1978, as amended, against and from any and all claims, losses, demands,
judgments, damages, liabilities, lawsuits, expenses, attorneys fees, costs or actions of any kind
resulting from or related to the Contractor’s intentional acts, errors or omissions in the
Contractor’s performance under this contract. The Contractor’s agreement to hold harmless,
indemnify and defend shall not be affected or terminated by the cancellation, expiration of the
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term or any renewal or any other modification of the Contract for any reason and shall survive
the cancellation, expiration of the term or any renewal or any other modification of this contract,
acts, errors or omissions to act occurring during the term of this contract.

Governmental Entity: Neither party shall be responsible for liability incurred as a result of the
other party’s acts or omissions in connection with this Contract. Any liability incurred in
connection with this Contract is subject to the immunities and limitations of the New Mexico

Tort Claims Act, NMSA, 1978 § 41-4-1 et. seq. and its amendments, where applicable.

ARTICLE 15 - INDEPENDENT CONTRACTOR: Nothing in this Contract is intended or
should be construed in any way to create or establish a partnership relationship between the
Parties or to establish the Contractor as an agent, representative, or employee of the County for
any purpose or any manner whatsoever. Contractor and its employees shall not accrue leave,
retirement, insurance, or any other benefits afforded to employees of the County. Contractor is
an independent contractor of the County. The Contractor, its officers, directors, employees,
servants, agents, or representatives are not and shall not be deemed employees of the County and
shall not bind the County in any respect.

ARTICLE 16 - INSURANCE: For the duration of the contract and until all work specified in
the contract is completed, the Contractor shall maintain in effect current Certificates of all
insurance as required below and comply with all limits, terms and conditions stipulated therein.
The County shall be named as an additional insured as stipulated. Contractor’s who are required
to provide Certificate(s) of Insurance, must provide a new current Certificate(s) no less than
annually.  As applicable, work under this contract shall not commence until evidence of all
required insurance is provided to the respective County Department for inclusion with this
Contract. All insurance shall be written to conform to the requirements stipulated. Evidence of
such insurance shall consist of a completed certificate of insurance, signed by the insurance
agent for the Contractor and returned to the County attesting that all required insurance is in
effect. If for any reason any material change occurs in the coverage during the course of the
contract such change will not become effective until 30 days after the County has received
written notice of such change.

Regquired Insurance: As specified in the RFP, BID documents or Attachment A.

ARTICLE 17 - KEY PERSONNEL: The Contractor shall identify all key personnel assigned
to the performance of this Contract in Section II, Attachment H of this Contract. Key personnel
may not be changed without prior written approval of the County Manager and inclusion of that
written approval in the official Contract File in the County Purchasing Department.

ARTICLE 18 - MEDIATION: In the event that a dispute arises with respect to any of the
provisions contained in this Contract or any other matter affecting this contractual relationship
between the County and the Contractor, the Parties agree that prior to filing any court action to
enforce the Contract or rights under the Contract, they will use the services of a mediator. The
mediator shall either be certified as a mediator or shall have experience as a mediator. The
parties shall mutually agree upon the choice of mediator. In the event the Parties have not agreed
to a mediator within three days of written notice to the other regarding the dispute, then a list of
seven potential mediators will be obtained from the Court or other professional association, and
the Parties shall use a striking process until a mediator is agreed upon. Each party shall be
responsible for their respective mediation costs.

ARTICLE 19 - MERGER OF PRIOR CONTRACTS: This Contract incorporates all the
conditions, contracts, agreements, and understandings of the Parties concerning the subject
matter of this Contract. All such conditions, understandings, and agreements have been merged
into this written Contract. No prior condition, contract, agreement, or understanding, verbal or
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otherwise, shall be valid or enforceable unless embodied in this Contract, either explicitly or by
reference.

ARTICLE 20 - NON-APPROPRIATION: The County’s obligation to make payment under
the terms of this Contract is contingent upon its appropriation of sufficient funds to make those
payments and the NM Department of Finance’s (DFA) final approval of the County’s budget. If
the County does not appropriate sufficient funds or DFA does not approve the County’s final
budget, this Contract will terminate upon written notice of that effect to the Contractor. The
County Board's determination that sufficient funds have not been appropriated, through Board of
County Commissioners or DFA action, is firm, binding, and not subject to review.

ARTICLE 21 - NOTICE TO PROCEED OR COMMENCEMENT OF WORK: It is
expressly understood that this Contract is not binding upon the County until approved and signed
by the County and, further, that the Contractor shall not proceed with its obligations until the
Contract has been signed by all Parties.

ARTICLE 22 - PARAGRAPH HEADINGS: Paragraph headings are for convenience and
reference and are not intended to limit the scope of any provision of this Contract.

ARTICLE 23 - PERSONAL LIABILITY: No elected or appointed official, employee,
servant, agent, or law enforcement officer of the County shall be held personally liable under this
Contract or any extension or renewal thereof because of its enforcement or attempted
enforcement, provided they are acting within the course and scope of their employment or
governmental duty and responsibility.

ARTICLE 24 - PROCUREMENT CODE: The Procurement Code, § 13-1-25 through § 13-1-
199, NMSA 1978 as amended, imposes civil and criminal penalties for its violation. In addition,
New Mexico Criminal Statutes impose felony penalties for illegal bribes, gratuities and
kickbacks. Pursuant to the above, it is unlawful for any Contractor to engage in bribery, offering
gratuities with the intent to solicit business, or offering or accepting kickbacks of any kind. All
other similar act(s) of bribes, gratuities, and/or kickbacks are likewise prohibited.

ARTICLE 25 - PROPRIETARY INFORMATION: All documents, writings, electronic
formats, drawings, designs, specifications, notes, project manuals, or related documents and
other work developed in the performance of this Contract by the Contractor shall become the
sole property of the County whether the activity for which they are developed is implemented or
not. The Contractor shall provide the County with a complete set of all such proprietary
information as requested by the County, but no later than the effective termination date of the
contract, Contractor is strictly prohibited from reproducing, duplicating or printing any such
proprietary information in any format for personal or monetary recognition, use or gain without
the advance written permission of the County.

ARTICLE 26 - RECORD KEEPING AND AUDITS: The Contractor shall compile,
maintain, and make available for inspection all records relating to the services to be provided
under this Contract. These records shall be subject to inspection by the County or designated
auditor, The County shall have the right to audit billings both before and after payment; payment
under this Contract shall not foreclose the right of the County to be reimbursed any excessive or
illegal payment amounts made to the Contractor during the term of this Contract. Pursuant to
State of New Mexico General Records Retention requirements, Contractor will retain all
original, source and supporting documents and records related to this contract for a minimum of
six (6) years after the ending date of this contract.

ARTICLE 27 - RELEASE: The Contractor, upon final payment of amounts due under this
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Contract for work completed and accepted by the County, releases the County, its officers and
employees from all liabilities, claims, and obligations whatsoever arising from or under this
Contract. The Contractor agrees not to bind the County to any obligation not assumed in this
Contract by the County, unless the Contractor has express written authority from the County
Manager to do so, and then only within the limits of the expressed written authority.

ARTICLE 28 - SEVERABILITY: If any clause or provision of the Contract is held to be
illegal, invalid, or unenforceable by a court of competent jurisdiction, then it is the intention of
the parties hereto that the remainder of the Contract shall remain in full force and effect.
However, in the event that either Party can no longer reasonably perform pursuant to the
remaining Contract terms, or if the purpose of the Contract can no longer be carried out by either
Party, the Contract may be voided and no damages shall accrue to either party.

ARTICLE 29 - SOVEREIGN IMMUNITY:

on-Gover al Entity: By entering into this Contract, the County and its "public
employees" as defined in the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1
through 41-4-29, as amended, do not waive sovereign immunity, do not waive any defense, and
do not waive any limitations of liability pursuant to law. No provision in this Contract modifies
or waives any provision of the New Mexico Tort Claims Act, supra.
Governmental Entity: By entering into this Contract, the County and the Governmental Entity
Contractor do not waive sovereign immunity, do not waive any defense and do not waive any
limitations of liability pursuant to law. No provision in this Contract modifies or waives any
provision of the New Mexico Tort Claims Act, supra.

ARTICLE 30 - SUBCONTRACTING: This Contract is based on the personal skills and
reliability of the Contractor as known by the County at the time of execution of this Contract.
The Contractor shall not subcontract out any portion of the services to be performed under this
Contract without the prior written approval of the County Manager and inclusion of that written
approval in the official Contract File in the County Purchasing Department. The written approval
shall minimally include disclosure of the name of the individual(s) to be contracted, a statement
of the individual(s) qualifications and a justification of the request to subcontract.

ARTICLE 31 - TERMINATION: The County may terminate this contract for convenience, in
whole or in part, by providing written notice to the Contractor thirty (30) days prior to
termination. In the event of contract termination, the Contractor shall be paid for work completed
to the date of termination. In no event shall the dollar amount to be paid upon termination
exceed a total of the maximum contracted amount and any additional amount provided for by

amendment(s).

a. Where a Party to this Contract has committed a major breach that is capable of remedy, the
Party who is not in breach may serve a written notice, with a fixed period in which to
remedy the breach. The period given shall be determined at the sole discretion of the Party
serving the notice but subject to a minimum period of two weeks.

b. The County and Contractor shall have the right, such right being exercised at their absolute
discretion, to terminate this Contract, in writing, if a major breach has been committed that
can not be remedied. Further, the Parties may terminate this contract, in writing, if a breach
has not been remedied to the reasonable satisfaction of the Party serving the notice of breach
within the period specified in any such notice.

ARTICLE 32 - THIRD PARTY BENEFICIARY: It is agreed between the Parties executing
this Contract that it is not intended by any of the provisions of this Contract to create on behalf of
the public or any member thereof the status of third party beneficiary nor to authorize anyone not
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a party to the agreement to maintain a suit based upon this Contract.

ARTICLE 33 - WAIVER: Any waiver by the County of any breach of any covenant, term,
condition, or agreement in this Contract to be kept and performed by Contractor shall not be
deemed or considered as a continuing waiver and shall not operate to bar or prevent County from
declaring a default for any succeeding breach either of the same covenant, term, condition, or
agreement or another. All remedies afforded in this Contract shall be taken and construed as
cumulative, that is, in addition to every other remedy provided herein or by law.

ARTICLE 34 - DUPLICATE ORIGINALS: This document shall be executed in no less than
two (2) counterparts, each of which shall be deemed an original.

SIGNATURES:

IN WITNESS WHEREOQOF, the parties have caused this instrument to be executed by their
duly authorized representatives.

LEA COUNTY:
County Manager

Print Name and Title
Date: Date:

* ok ok ok ok Gk Ok ok

Contractor’s NM Taxation and Revenue Department ID Number:

The following Attachments and Addenda have been reviewed and approved by the County
Contract Officer or approved designee:

Document Name Approved | Comments | Notes

Attachment A - Scope of Work Required all Contracts
Attachment B — Cost per Unit Service Required all Contracts
Attachment C — Contribution Disclosure Required all Contracts
Attachment D — Related Party Disclosure Required all Contracts
Attachment E — Debarment Certification Required all Contracts
Attachment F - Non Collusion Affidavit Required all Contracts
Attachment G — Insurance Certificates By Attachment A Specifications
Attachment H —

1. Business License(s) 1. Required All Contracts

2. Professional Licenses 2. Required Licensed Professionals
3. Staff Resumes 3. Required all contracts
Attachment I — Procurement Method Purchasing Dept. Determines
Attachment J - Other Purchasing Dept. Determines
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