ADDENDUM 1
LEA COUNTY, NEW MEXICO

HAULING OF SOLID WASTE CONTAINERS FROM VARIOUS LEA COUNTY LANDFILL LOCATIONS
TO LEA COUNTY LANDFILL IN EUNICE, NM
PROPOSAL #06 - (22-23)

The following information is hereby made part of this RFP. This form must be SIGNED and returned
with your initial offer.

*QUESTIONS *ANSWERS

1. Please provide an estimate of the number of movements (relocates) required each day when the landfill
is closed for the North Hobbs and the Lovington convenience centers.

Approx. 6 relocates

2. At the North Hobbs and Lovington centers, are the convenience staff equipped pull full roll offs out of
the pit and onto the full line?

No

3. A list of the convenience center observed holiday is provided in Attachment B "Lea County Convenience
Centers Observed Holidays" (Page 18) of the RFP. If the holiday falls on a weekend, will the County
provide at least a week advanced notice of what day the holiday will be observed on?

Yes

4. Will the landfill observe the same holidays and holiday schedule as those described in Attachment B?

No, not all of them. The Landfill holidays are: New Years, Memorial Day, Fourth of July, Labor Day,
Thanksgiving Day, Christmas Day

5. Please provide the most current pricing (that includes pricing escalators) from the last successful winning
bidder and the name of the bidder.

6. Can | get a copy of the current contract the County has on hauling of solid waste?
5. & 6. See attached

6. How many years has the incumbent contractor held this contract?

8 years

7. What is the budget for the term of the new contract?

To be determined, see attached for reference

8. Is the County open to yearly CPI rate increases?

Yes



9. On Attachment A, Page 15 of RFP# 06 — (22-23) we are asking for clarification on the pricing you are
wanting to see in the “Double Haul” column. Are you wanting to see the price for both hauls together, or
are you wanting to see just the price for the second haul?

When you pull a trailer, what is the price for both containers. This is separate from pulling one container
and no trailer.

I have received & understand the answers in ADDENDUM 1.

Signature Date Name (Typed/Printer)

Company Name Position

Posted to Website: February 3, 2023



SOLID WASTE TRANSPORTATION AGREEMENT

THIS SOLID WASTE TRANSPORTATION AGREEMENT (this “Agreement”) is entered into on
the  17th day of April , 2019 (the “Date of this Agreement”), between WASTE
MANAGEMENT OF NEW MEXICO INC. (the “Contractor”) and the LEA COUNTY BOARD
OF COUNTY COMMISSIONERS, on behalf of Lea County (the “County”).

RECITALS

A. The County is the owner of convenience centers in Hobbs, Maljamar, Monument, and Knowles,
New Mexico (the “Convenience Centers”).

B. Contractor has responded to the County's invitation for RFP #06 (18-19) for providing solid waste
hauling services to the Convenience Centers and certain other County-owned locations and has
been awarded the RFP to provide such services under the terms and conditions set forth below.

AGREEMENTS
In consideration of the mutual promises and covenants set forth herein, the parties agree as follows:

1. TERM AND OPTION TO RENEW. The Agreement shall begin on the Date of this Agreement (the
“Effective Date”) and shall continue for one year after the Effective Date unless earlier terminated by
the parties. Thereafter, upon the agreement of both parties this Agreement may be extended for Three
(3) additional one-year periods in conformance with state statutes and contingent upon the successful
performance of Contractor.

2. SCOPE OF SERVICES.

2.1.  Contractor shall transport solid waste containers from the following locations to the Lea County
Landfill at the following rates (the “Base Rates”):

Location 2014 -- Single Adjusted Single 2019 -- Single Rate
Haul Base Rates | Haul Rate w/ fuel Haul Base Rates increase
North Hobbs $185.00 $198.90 $235.00 $36.10
Knowles $210.00 $223.90 $280.00 $56.10
Maljamar $331.15 $338.10 $357.00 ° $18.90
Monument $185.09 $198.90 $250.00 $51.11
Fairgrounds $400.50 ' $--- $416.00 $---
Event Center $199.50 $--- $235.00 $---
Courthouse $400.50 $--- $416.00 $---

2.2. The County shall provide 20, 30, 40, or 50 cubic yard solid waste containers or 40 cubic yard
solid waste compactors, which will be stored at the Convenience Centers.

2.3. Contractor will furnish tarps or covers for waste containers during transportation to the Lea
County Landfill.




24.

2o

Contractor will have at least one vehicle and trailer available to provide services under this
Agreement during the hours that the North Hobbs Convenience Center is open. Contractor will
provide the telephone numbers for the driver and the driver’s immediate supervisor to the
County and the on-site supervisor at the North Hobbs Convenience Center. The driver shall
move full containers from loading areas, replace full containers with empty containers, and
begin transportation of solid waste containers within two hours after receipt of telephone notice
or such later time as requested by the County. Contractor will not allow loaded containers to
accumulate at the North Hobbs Convenience Center in an amount equal to or in excess of 240
cubic yards in any 24-hour period.

Offeror will have at least one truck and driver available for Lea County use during all hours of
operation, including weekends and applicable holidays.

. PAYMENT FOR SERVICES.

3.1,

3.2.

3.3

3.4.

The County shall pay Contractor the Base Rates, as provided in Section 2, within thirty (30)
days after receipt of an invoice by the County. Invoices to the County will include the date,
origin of haul, weight, and number of containers on each haul. The actual per ton disposal cost
for each haul will be paid by Lea County to the Lea County Landfill.

In lieu of a prior agreement for monthly rate adjustment according to fuel prices, these rates
shall be adjusted annually up to a flat 2.1% increase.

Contractor shall provide the County with 60 days advance written notice of any annual price
adjustment, to take effect on the renewal date.

Contractor may request an increase in the Base Rates to recover increases in the cost of
operations for circumstances that are not within the reasonable control of Contractor. Such
circumstances include, but are not limited to: (i) a change in Contractor’s operations due to
Force Majeure (as defined in Section 9); (ii) any change in laws, statutes, rules, regulations,
ordinances, orders, permit conditions, or other requirements of any Federal, State, regional, or
local government that becomes effective after the date of this Agreement, including but not
limited to increases in surcharges, fees, assessments, or taxes levied upon waste transportation;
(iii) changes in the scope or method of services provided by Contractor required, initiated, or
approved by the County; (iv) change in disposal location from the Lea County Landfill; or (v)
other industry-related reasons. Requests will be reviewed and either approved or denied by the
County within 60 days after receipt of a request.




4.

INSURANCE. Contractor shall obtain and maintain throughout the term of this Agreement, at
Contractor's sole cost and expense, not less than the insurance coverage set forth below. The County
will be named as additional insured. Contractor will provide to the County a Certificate of Insurance
each policy year for the duration of this Agreement certifying the following list of insurance
requirements:

a) General liability insurance in the amount of $1,000,000.00 per occurrence and $2,000,000.00
aggregate.

b) Auto liability insurance in the amount of $1,000,000.00 & $2,000,000.00 aggregate.
c) Umbrella/excess liability insurance in the amount of $1,000,000.00 aggregate minimum.

d) Workers® Compensation insurance as required by New Mexico State Statute.

INDEMNITY. To the fullest extent permitted by law, the Contractor shall indemnify and hold
harmless: the County, its officials, employees, agents, successors, and assigns from and against any
and all liabilities, penalties, fines, forfeitures, demands, claims, causes of action, suits, and costs and
expenses incidental thereto, including cost of defense, settlement, and reasonable attorney fees, which
any or all of them may hereinafter suffer, incur, be responsible for or pay out as a result of bodily
injuries, including death, to any person, damage, including loss of use, to any property, public or
private, contamination of or adverse effects on the environment, or any violation or alleged violation
of statutes, ordinances, orders, rules or regulations of any governmental entity or agency, directly or
indirectly, which arises out of or results from the acts, or failure to act, of the Contractor, its
employees, agents, subcontractors, or other persons engaged by or under the control, supervision or
direction of the Contractor, or its subcontractors, in the performance of this Agreement. This paragraph
shall survive after the completion or the termination of the Agreement.

PERMITS AND LICENSES. Contractor, at its sole cost and expense, shall maintain throughout the
term of this Agreement all permits, licenses and approvals necessary or required for Contractor to
perform the work and services described herein.

INDEPENDENT CONTRACTOR. Contractor shall perform all work and services described as an
independent contractor and not as an officer, agent, servant or employee of the County. Contractor
shall have exclusive control of and the exclusive right to control the details of the services and work
performed hereunder and all persons performing the same and nothing herein shall be construed as
creating a partnership or joint venture between the County and Contractor. No person performing any
of the work or services described hereunder shall be considered an officer, agent, servant, or employee
of the County, and no such person shall be entitled to any benefits available or granted to employees
of the County.



8.

10.

11.

11,2,

COMPLIANCE WITH LAWS, RULES AND REGULATIONS. Contractor shall comply with all
Federal, State and local laws, ordinances, rules and regulations pertinent to the services and work
performed hereunder. This includes, but is not limited to:

a) All ordinance requirements applicable to Contractor's activities, including the Lea County
Solid Waste Ordinance as they now exist or as they may be amended or replaced; and

b) All New Mexico Environment Department rules and regulations applicable to Contractor's
activities.

FORCE MAJEURE. If either party is delayed, hindered or prevented from performing any act
required by this Agreement by circumstances beyond its reasonable control, whether or not
foreseeable, including, fires, severe weather, floods, pandemics, quarantines, war, civil disturbances,
acts of terrorism, labor disputes, failure of power, acts of God, or significant threats of such
circumstances, or any future laws, rules, regulations, orders, or acts of any local, state, or federal
government (“Force Majeure”), then performance of such act shall be excused for the period of the
delay and the period of the performance of any such act shall be extended for a period equivalent to
the period of such delay. The party claiming Force Majeure shall promptly provide telephone notice
followed by written notice to the other party when it learns of the existence of a Force Majeure
condition and when the Force Majeure condition has terminated.

EARLY TERMINATION. The County's payment and performance obligations for succeeding fiscal
periods shall be subject to the availability and appropriation of funds. Either party may cancel this
Agreement, with or without cause, by giving the other party 30 days advance written notice.

DEFAULT

11.1.  Other than as provided in Section 11.2, should either party fail to perform any of its obligations
under this Agreement, this Agreement may be terminated for cause upon 30-days prior written
notice to the other party unless the failure is cured within 30 days after receipt of such written
notice (or if more than 30 days is required due to the nature of the failure, the party commences
curing the violation within the 30-day period and proceeds diligently to complete the cure).

If Contractor fails to provide transportation services within the applicable timeframes provided in
Section 2 (a “Transportation Default”), the County shall provide telephone notice of such failure to
the driver’s immediate supervisor, and written notice of such failure to Contractor as provided in
Section 12. If Contractor fails to cure a Transportation Default within thirty-six (36) hours after giving
telephone notice to the driver’s immediate supervisor and transmitting written notice by fax of said
Collection Default to the local office of the Contractor, County may, at its option, secure substitute
performance by another contractor at the best obtainable price. In the event the price paid by the
County is in excess of the contact price, Contactor shall pay to County the difference in price, which
may be offset against other sums due the Contractor from the County. County shall send Contractor
written notice within seven (7) days of the procurement of the substitute performance. If Contractor
fails to cure a Transportation Default within four (4) days after receipt of written notice of said
Collection Default from the County, the County may, at its option, terminate this Contract by
providing written notice to the Contractor.



12. NOTICES. Except for notice by telephone as provided in Sections 2, 9, and 11.2, notices to each
party shall sent by certified mail, addressed to:

County: Lea County
Attn: Procurement Officer
100 N. Main, Suite 11
Lovington, NM 88260-4030
(575) 396-8521

Contractor:  Waste Management of New Mexico, Inc.
2608 Lovington Highway
Hobbs, NM 88240

or to such other respective addresses as the parties may designate to each other in writing from time
to time. Notices shall be deemed received three business days after being placed in the U.S. Mail,
properly addressed, with sufficient postage.

13. MISCELLANEOUS.

13.1.

13.2,

13.3.

13.4.

Applicable Law. This Agreement is interpreted according and subject to New Mexico law,
including but not limited to, the New Mexico Procurement code, the New Mexico Public Works
Minimum Wage Act, and all federal and state laws, rules and regulations pertaining to equal
employment opportunity. The rights and obligations set forth herein are to be construed and
interpreted according to said laws, regardless of whether they are expressly set forth herein.
Any action to interpret and/or enforce this Agreement shall be brought and maintained in the
District Court in and for Lea County, New Mexico. Pursuant to Section 13-1-191 NMSA 1978,
reference is made to the criminal laws of the State of New Mexico including Sections 30-14-1,
30-24-2, and 30-41-1 through 30-41-3 NMSA 1978, which prohibit bribes, kickbacks, and
gratuities. Further, the Procurement Code (Sections 13-1-28 through 13-1-199 NMSA 1978)
impose civil and criminal penalties for violations.

Modification. This Agreement shall not be considered modified, altered, changed or amended
in any respect unless in writing and signed by the parties hereto.

Merger Clause. This agreement with the original RFP document, RFP# 06 (2018-19), and any
exhibits thereto constitute the entire agreement and understanding of the parties and all other
matters addressed or referred to herein and supersedes all prior and contemporaneous
agreements - and understandings, representations and warranties, whether oral or written,
relating such matters. In case of a conflict between the terms and conditions shown in this
Agreement and those from the original RFP document, the terms and conditions listed in the
original RFP document supersede those found in this Agreement.

Assignment. Neither party shall assign or transfer, or permit the assignment or transfer of, this
Agreement or any rights or interest hereunder without the prior written consent of the other
party, which consent shall not unreasonably be withheld. In the event of such assignment or
transfer, the assignee shall assume the liability of assignor, but such assumption of liability shall
not relieve the assignor of its obligations and liability under this Agreement.



13.5. Successors and Assigns. This Agreement shall inure to the benefit of and be binding upon the
successors and permitted assigns of the parties hereto.

13.6. Survival. All covenants, agreements, warranties and representations and remedies provided
herein shall survive the termination of this Agreement.

13.7. Authority to Practice. The Contractor hereby represents and warrants that it has and will
continue to maintain all licenses and approvals required to perform the work and services
described herein.

13.8. Third Parties. The parties agree that it is not intended that by any of the provisions of this
Agreement to create in the public or any member thereof a third party beneficiary or to authorize
anyone not a party to this Agreement to maintain suit for wrongful death, bodily and/or personal
injury to persons, damage to property, and/or any claim whatsoever pursuant to the provisions
of this Agreement.

13.9. Defenses. By entering this agreement the County, it’s public employees as defined in the New
Mexico Tort Claims act, do not waive sovereign immunity, do not waive any defense and/or
waive any limitation of liability pursuant to law.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the Date
of this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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w Waste Management of New Mexico, Inc.

Waste Management

402 Industrial Park Loop NE
Rio Rancho, NM 87124
T: 505.891.6978

C: 505.382.3274

December 10, 2022

Lorenzo Velasquez, Lea County Emergency Manager
Lea County

1019 East Bender

Hobbs, NM 88240

Re: Annual Rate Adjustment and Renewal Discussion
Dear Lorenzo:

It has been a pleasure serving the Lea County community this past year. | hope you feel we have
been providing exemplary solid waste services, and we look forward to continuing our partnership
into the new year. At this point we are both in agreement that the last option on this Agreement will
end April 30, 2023, and you will most likely be going out with a Request For Proposal for a new
Hauling Agreement. According to our current Agreement we are contractually obligated to pass on
an annual rate adjustment.

We are using an effective date of January 1 of each year for the renewal and pricing adjustment for
the term of the Agreement. The Agreement calls for a flat 2.1% per year adjustment to the rates,
effective January 1, 2023. | have attached a new rate sheet which reflects this adjustment.

If you have any questions, please don't hesitate to call me.

From all of us here at Waste Management of New Mexico, we would like to wish you and your staff
a very Merry Christmas and a blessed New Year.

Sincerely,

%@S@ap«w@\

Dan Darnell
New Mexico Public Sector Manager
Waste Management of New Mexico



Lea County Transfer Stations

Service Rates
1/1/2023

CPl Increase

2.10%

Location Single Haul Base Rates
North Hobbs | $ 255.37
Knowles S 304.27
Maljamar S 387.95
Monument S 271.67
Fairgrounds S 452.07
Event Center | $ 255.37
Courthouse S 452.07
Lovington S 452.07




